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- For any state to exist ag a v1ab1e eqtlty there nuet be consent

to such existence by the r.wrem:l’ne:Lm:;.n'r najority of its citizens -

there must be a polltlcal consensus. - It is fron this consensus
that suppert for the organs of the State enanates @nd it is this
N support that brlngs about dn 1dent1flcat10n ‘of “the ' cltlzen with the

offlcers or representatlves of the State.

L

cImn Northern Treland there has always been an absence of political
'fconsensus thereby leaving the State unsupported by. 2 large section
" ofits cltlzens who have in turn no 1dent1f1cat10n ‘with those
" ‘'acting on behalf of the State.’ This vacuun’ ifi congensus, support
“and 1dent1ty has had~@isastrous conseqiences in thé field of Law

and,Order as can be seen fron an examlnatlon of that fact -

1.  Decause of the s;tuatlon extrene powers have to Be given to

the police and arny allowing then unlimited “powers of search and
arrest. The exercise of these .extreme powers worsens the position

“and’after éach incident the degree of. reJeetlon incréases. There

have 1n elght years in Northern Ireland been.gone 20 OOO arrests

and eome 3000,000 searches. On British terds this 'is ‘equivalent to

750,000 arrests and well over 12 ﬂllllon searches. "“These arrest

'”'flgures do ‘not” account for those held for less than . 24 hours which
' are known to be very exten31ve

2. " In a normal state an arrested cltlzen can have inmediate access
‘to a sollcltor, can only’ ‘be" held for 48 hours Wlthout a charge,

and generally, if -arrested “the police are 1n posse351on of evidence
connect1n~ the citizen arrested with sone “erine. In Northern Ireland
extreme neasures have to Pe introduced to deal with: the situation.
Tae arrested person may fitstly Be totally ‘innocent and sinply

held for the purpose of gathering general infornation about his

- or hér-area, ‘They are not brought to a pollce stet;on but to an

interrogation centre which is equlpped with various 1nterrogat10n
devices and staffed with interrogation officers, nmeny of whon

“-have been showm to have comnitted grave acts of violence against

arrested people: Those arrested until lately did not have access

-to-a lewyer and now are allowed a lawyer after 48 hours buf with

a police officer present during the interview so that he can
report back to those interrogating as to what has passed at the

.~1nterv1ew. Persons -arrested can -be held for up to 7 days

" without charge and then released. Indeed, during the peried of

':1nternment over 2,000 persons were held for up to four years
without -having any trial or charge: In Dritish terms this is

equivalent to-some 75,000 persons being interned without trial
because of thelr political heliefs. Leaving aside this period of
1nternment there has, over the pasf 8 years, becn 20,000 people

" held'up to 7 days (an equivalent in Dritain of 750, OOO) 0f +these,

20,000 people, 12,000 were released without any charge. This neans
that under the present extrene legislation 12,000 innocent persons
have been held for up to 7 days without any conpensatlon of any
kind, - sone of then severely ill-treatéd and all detelned in poor

- conditions. What would be the reaction 1n Dritain if in 8 years

450,000 innocent people. suffered such an injustice. ~The suffering

. of ‘tHiose arrested does not end with detention and deprlvatlon.

Many of then have been ill-treated and tortured as_found by the
European Court, Annesty Internatlonal and the Demnett Enguiry.
There have been suicide and attenmpted SUlClde by those held.

Police surgeons have reacted strongly agalnst what has been done to
persons-held and have even asked to be reﬂoved fron thelr post.
1,521, allegatlons of ill-treatmnent or’ torture have been nade during
the past 4 yedars - a British- equlvalent of 55,000, These conplaints

' go.back over the ten year period and have résulted in upwards of

two nillion pounds being paid in conpemsation. Would there not be
a reaction in Dritain if 60 nillion pounds was paid out in such



%, The extreme legislation necessitated because of the lack

of political consensus has had to be -extended. inte the:field of
dealing with those charged. In nornal clrcumstances a person
Charged can get bail and be released. In Northern Treland those
‘charged under this legislation can only get ‘bail, through an

. application to the Iligh Court. . Since this legislation waes introduced
10,000 applications were-nade and cf those some 6,000. were
refused of these 94.4- per ‘cent cane fron one sectlon of the
conmunity. Agaln in nornal circunstances a person held.in custody
on a charge would be given a trial at the oarllest pesgsible monent,
In Northern Ireland sore:havé been held for up. to two years with an
~ average touchlng elghﬁ nonths., There are at present in-Foxrthern
Trdland nore than 400 persons awaiting trial under Energency
Leglslatlon and'of these 341 are in custody. It is inconceivable
that the Brifish sense of justice operating in Britain would
.bolerate over 12,500 people held in custody for elghﬁ nonths or
nore awaltlng trial.. . o8

"~ 4+ The lack of comaunlty involvenent in the enforcenent of Law -

. and Order neans that witnesses arc not prepared to conme forward

and testify in Court. 4s 2 result the police are driven to get
-.confessions as a neans of supporting their charges. Thus, alnost
89,4 per cent of those charged under present BEnergency Legislation
~are convicted alnost entirely on confessions and in over 90. )

“pér cent of the cases there-have becn allegations (in many instances
supported by nedical evidence) that the confessions were: -extracted
by torture, ill-treatment or threats. This neans that soue

+1,400 at present in prison.would clain to have been convicted

- upon involuntary confessions and therefore wrongfully inprisoned,

‘Again, one nlght ask what would be the reaction in Britain if
50 OOO persons in prison were clalulnm to be Wronvfully there9_

- 5. The p051t10n in Northern Irelend is uuch wqrse than 1t would
be 1n Brltaln in five resPects-—

(a) the Jack of political conscnsus has resulted in Jury Trizls
upon the decision of one man - the Judges-

(b) sone of the Judges have, in nany cases becn lnvolved politically
cdpdinst the person charged;

"?(c)' alnost all the persons convicted are young persons who have

never been involved in any kind of political activity but whose
faﬂlly ‘and thenselves have endiured deprivation and diserinination
from*“what they regard as the- "State" and irrespective of what
their offence is they regard themselves as Political Prisoners;
(d} “the sentences-inposed.are lengthy in. the extrene, averaging
alnést fifteen years and in nany-cascs being nore than twenty years;
(e)- these young persons ape incarccrated in the prison where there
ig deep political resentnent giving rise to the "blanket" protest
which many of them joined as thée only nethod of protest left to
then against a politieal set-up: 4lat. they are opposed to and which
has inflicted upon then and théir fanily grave injustices. Most

of then have spe@% all their lifé-without a job and have seen their
parents suffer sinilar unemploynent. Over the past 10-years the
only British investnent that -they con see is .two new prisons and

-a vast expendlture on: arny -and -police and on facilities for the
inposition of further and nore -extrene repression on then, their
fanilies and their.local comnunltlos - they have scen no effort

to understand their grlevanues.- -

Thg»result is thatzihere arc at present in prison in Northern Irelend
either sentenced or awaiting trial approximately 2,300 persons,

of these 363 are taking part in the "blanket” protest. These people
“wporard thensalves as nolitical mrisonors. Would publie ovinion



in Britain tolerate a situation of 30,000 persons claining
political status, with 13,000 of then held in a cell 24 hours a
day without any exercise, clothing or reading naterial, kept in
inhunan squalor and subjected to strip scarches and all the other
degrading and inhunan treatnent that is associated with the )
"blanket" protest? Whether such conditions are self inposed or
not would there not be an outery in Dritain to do something about
it?

6. Finally, lack of political consensus lcads to an unstable
society, a one—sided security force, and a tendency for members

of that force to identify with the section of the comnunity

that supports them to the extent of even becoming involved

in its illegal activities. Thus in Northern Ireland we have betwesn
the police, police reserve, UDR, army, security workers and

prison service a total of approxinately 40,000 people to control

a population of approxinately one and a half nillion. In Dritain
this would be an equivalent of one and a half nillion people

locking affer Law and Order,

The clear lesson is that the whole guestion of Law and Order is
dependent upon political consensus giving rise to support for
the organs of the State and an identity with those enforcing the
laws of the state; that consensus in Northern Ireland can only be
brought about by the whole-hearted and equal involvenent of all
the people in the governing of the area. The bringing about of
that involvenent is the responsibility of the Dritish CGovernment.
Until that responsibility is accepted the terrifying situation

is that Northern Ireland will continue and worsen with the vicicus
circle of lack of comsent and identification, giving rise to
nore extrenme law and order neasures uh1ch, in turn, reduce the
consent and the identification.



Fron inception the boundaries of Northern Irelsnd were
delineated specifically so that the majority tradition would

always be in power, thereby frustrating democracy.

The permanent exclusion of the minority #radition from authority
exacerbated by the discrinminatory practiceos against it placed the

two traditions in positions of pernanent, confrontation, The conflict
thus generated created permanent instability which in every
generation erupted into violence, reaching a crescendo in the las?®
decade, - ; :

It is this conflict which has always posed and will continue to

pose the greatest threat to peace and therefore-to security in

" Northern Ireland first, spreading inevitally throughout the whole
igland. The problen cannot be solved by seciurity measures alone
which concentrate on violence which is the synpton not the cause of
violence, S J

Neither is it simply o natter of being either for or against the
RUC, it is ouch nore fundanental. Zn Britain the majority in
Parliapent enact laws aend the Courts and Police enforce then., BDut
because the society is fundamentally in agreenent on how it should
be governed its people nccept the low, the Courts.and the Police as
"our law, our courts, our policel.

If you apply the systen of nejority rule in a divided society

like ours you get a situation where the majority think of "our law,
our courts, our police" but the minority think of "their law, their
courts, their police". Vhen the ingtitutions of the .state cone
unler attack this peculizax attitude of both he pajority and the
ninority comrunity towards the state and the police becones
obvious. This has beon the fundamental weakness of the state in
Northern Treland and subversive organisations using violence to
overthrow the institutions of the state have consistentiy exploited
it

The SDLP is comnitted fto removing this fundamental weakmess in
Northern Ireland by the creation of sgreced institutions of
Governnent based on partnership not confrontation between the two
traditions which the whole comnunity will comnit themselves to
wholéheartedly suppors, protect and defend, . -

In the field of security it is obvious that both the Dritish and
Irish Governnents are to e considerable extent inteérdependent
particularly in the cqntéxt of politicel violence affecting both.

Therefore it must also be their connon concern. $o work together to
develop the political insiitutions which alone can renmove the basic
causes of conflict and guarantee support for lay and order. The
enphasis on security at every swmnit meeting between the two
Governnents indicates the inportance of practical co-operation in
ensuring that joint resources are mazinised against berrorisn, The
present systen of direct rule has conpoiunded the bagic instability
of society in Northern Ireland by creating a polifical vacuun
whilst leaving the circunstances of confrontation still intact.

The nost inportant step forward at this juncture would he for both
Sovereign Governnents o accept responsibility for initiating the
_rprocess of the integratior of the two traditions into partnership
designed to replace confrontation with consensus. This would
create the circunstances for a long term political solution and
would attract support from both traditions who couid identify with
ite” OFf itself the prospect of an emermine solution would ecsiles




The nece551ty for a ra dlcal ‘approach of fhis kind is underlined

"by events since 1974 when hope of political progress was abandoned

by Westininster in favour of an all out pursuit of the nilitery
solution.

Sinbé then the Province Has been clamped ‘in the full rigours of the

' Emergency Powers. ket for scheduled offences-— no jury, one judge.
“frials: 'ir:u.:r'tuall*r no bail: very lensthy renands in custody:

dangerous clianges in udnlsablllty of ‘evidence: very wide powers

of arrest and search without warrant: detention w1thout trial for
up to 7 days on the authorisation of the Secretary of State- severe
sentences. Though these neasurcs were designed to convat specific
terrorist activity théy have 1ncrea51ngly been,used in addltlon

as devices to gather and cobputerise 1nformut1on generally with the
result that very large nunbers of innecent persons have beoen
adversely affected often.seriously.

These neasures were never intended to remain in long tern operation
becauge of their restrictive effect on Hunman Rights and their

.erosion of the due process of the law: yet inposed in 1973 they

are still in operation in 1680, Their inmpact has also been
discrininatory bearing nost heavily on Catholic areas even though
paranilitary terror groups operate with equal ferceity fron both
traditions. ’

One of the nost serious conseﬁuences of the continued operation
of the Fnergency Provisions Act has been the involvenent of the
séourity forces (police and army) in patterns of grave breaches of

.the law. o )

In the czse of the RUC this has been cevidenced by the irhuman,
degrading ill-treatment of persons in police custody on a considerable
scale over nmany years. This has been confirmed by the European

Court of Humen Rights, Annesty Infternational and the Dennett Report
and has even attractéd sanctions under United States legislation
designed to snub Governnents convicted of serious Human Rights

. transgressions. Failure to identify and deal with the police
,1awbreakers by conventional nethods has brought the force as a

whole into dlsreputo, doing the grcatest disservice to the magorlty
of policénen who wish only to uphold the Law.

Bven worse there now oxists the probability of a pattern of persons,

‘nostly young, having been convicted of crimes they did not comonit

on the basis of staﬁements forced from then whilst-in police custodye.

The only remaining wey to deal with these grave problems is to
establish 2 public inpartial enquiry into individual allegations of
ill-treaitnent as suggested by Annesty Report which was supported

" by the overwhelning weight of responsible public opinion at the tine.

The SDLP has accused the British Governnent of operating a "Kill-
don't Question" undercover security policy in which ten persons -
three adnitted to be completely innocent and uninvelved - were killed
within a recent one year periodn They werc shot dead by SAS type
gunfire, without challenge in contrived, ambush situation in which
security forces who werc.at no risk could have effected arrests, but
chose instead to act as Jury, Judge and Excculioners. In only one

of the ten deaths were the known nenbers of the security forces
responsible charged in the Courts.

Ye -welcone the recent declaration of the SOCreiary of State that

‘the Rule of Law is to be enforceu in securlty opera ations. Iowever,

e - o - - - 1% . A .



announced expansion of undercover activities which are inherently
disnissive of legal convention.

Fﬁtngﬂseé&fity-ﬁdiiéyiéﬁvisages the continued Ulstérization of
security. This involves the gradual withdrawal of Dritish Arny

" personnel and theif replacement by the RUC ahd the UDR. - It is a

_décision which appeg;“’ﬁo have.béen takeninﬁi in the best interests

‘. ‘of Northern Irclend bub to enable ‘the British- Governnent to neot
"its tropp. commitinents elsewhere. M
. Lt will inevitably cast the RUC in an ever increasing paranilitary
. fole.even/though éxércising just such.a role for ‘the former Stornmont
. Goveriment. destroyed its aceceptability in the past. -

’?iﬁdeéé“ﬁéhy youﬁg pdlicenén who“joined "the force in the light of the

post-Hunt assurances nust now ‘feel betrayed Khowing as they 'do that
paranilitarism and real policework are antipathetic.

The UDR which in Ulsterisation becones the RUC's back-—up service
has by far the worst record for serious sectarian crimes of any
reginent presently in service with the Dritish Armed Forces on land,
sea or air.

Forner nembers of the Regiment have been convicted in the Courts of
(inter alis) sectarian nultiple murder; sectarian ourder; sectarian
attenpted nurder; sectarian pub bonbing in Northern Ireloend, England,
the Republic of Ireland; sectarian arson; sectarian assault; )
sectarian intimidation; arns theft of their own weapons; nurder to
pervert justice; arns offences and comnon crininality of all kinds,
including sociel security frauds and the robbery of post offices.

The nore serious of these erines have often been connceted with
loyalist peranilitary activity with which the Regiment is known to
be seriously infiltrated. :

My Party has consistently -~ but in vain ~ campaigned for every
serving UDR man to be security re~screened in order to root out the
paranilitary elements, Until this is done the Reginent will be
identified anongst the minority community as a nenace to rather
than a ‘support for law and order.

In addition both the RUC and the UDR are overvhelningly (96 per

cent and 93 per cent respectivcly) drawn from the loyalist tradition
and are therefore conpletely unrepresentative of the conmunity at
large, This to an extent represents Wesitminsters failure %o convince
the ninority that the dispensation of justice here is evenhanded.

The exclusive pursuif of a military solution to the problens of
Northern Ireland has faziled %o end the violence, which was its sole
objective and cnly justification.

In the process it hes found even the penal provisions of the
Energency Powers ict inadeguate and forced the security forces into

nassive breaches of the Iaw.

To end result has been to brutalise the security forces, alienate
large sections of the community and weaken support for Law and Order

in a community which is now nore polarised than ever. A grin legacy i
is to be found in the Jails of Noxthern Irelani which now house a

ten~fold long-tern population explosion in the past decade.

Many of those inprisoned from both traditions were convicted under
the questionable Buergency Powers Act. Most would never have found
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