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ATTE}II"TED IMPORTATION OF ARMS AT DUBLIN - MARCH/APRIL 1970.

Explanatory Notes for State Counsel from Peter Berry,

Secretary of Department of Justice,

PART 1 :
|
I have already drafted a statement, marked Part II: as to events
in 1969 and the early part of 1970 which goes to explain the background
to my part in the events of 18th to 22nd April 1970.

I have drafted a statement, marked Part III, dealing with the

" period 18th/22nd April.

I have also drafted a statement, marked Part IV, which explaina
why in February 1969 a certificate as to character was given by me, as
Secretary of the Department of Justice, to Albert Luykx,

I have made a single page statement of my telephone conversation

with Mr. Haughey, Minister for Finance on Saturday, 18th April which

has been witnessed by Chief-Superintendent Fleming and submitted to

the Attorney General,

Questions that may arise in. the course of the trial in which my

character and/or credibility may be put in question:

It is well-—lmown to principals in thia case that I am an agnostic, ‘
that I seldom engage in ritualiatic religioua practices except as a
courtesy to others (death and marriage ceremonies). I may be
challenged on taking an oath "to swear by Almighty God", It would be
true for me to say that at very occ?.sional times in the past 40 years
when I have thought on the matter at all, I have had doﬁbts about the
non-—e:lciatenee of a Supreme Being. I could not truthfully say at the
preaent time that I believe or disbelieve. But I have a code of
behaviour which raquires an adherence to truth and the rule of law
operating in our community. Tha question is: should I taka an oath or
affirm? Unless counsel were to advise otherwiae I should prefer to
take the oath in the ordinary way and to .telm-—ﬂ*&—chmco—.that I wou].{d
not be questioned -on that aspect. But it is largely a matter of ‘

indifference to me; anybody who matters to me knows of my views.
© National Archives, Ireland '
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VII'

VIII.

My relations with lir, 0 M6rdin. ‘

- -

If I were cross—guestioned about the propriety of going over my
Minister's head, direct to the Taoiseach with the account of MNr.
Haughey's conversation with me on Saturday, 18th April, I would
oxplain the matter as recorded in Part II. 5.9. in relation to my

Minister's illness and mental abberations for some time &nd my

knowledge that in earlier months he had not communicated information .

of a somewhat similar kind (see Part III) to the Taoiseacilj Liy

intention would be to show that I had a deep respect and regard for my

Minister, Mr. O liérdin, but that he had been showing signs, increasing

as time whiﬁ'on)of illness on which he obviously needed megiical help
(sudden rages abgut trifles, completie forgetfulness of dinectigns
vhich he had given a day or two before, a complete lack of interest
in matters in which, esrlier on, he had been dead keen etc. etc.
excessive perspiration.) I should like it to be b;oughtout'that

of the fourteen 'L-'l_inisters for Justice whom I had sexrved while
coﬁtinuously in the secretariat of the Department of Justice since
20tk January 1927 (Kevin O'Higgins was murdered on 10th July 1927),
lir. 0 Mérafn ranked very high in my estimation. ZF}om the time that
I wvas appointed on ls't February 1936 to be private secret‘ar,y to the
permanent Head of the Department I was close to the core of policy
makingef policy implementation (even during Ehe periods 1948/51 and

1954/57 when non-Fianna F£il Governments were in power) down to the

present day./
iiy relations with Ir. Haughey

I should like it to he brought out, if possible, that of all the

Minister®s for Justice that I had known I regarded kir. Haughey as the

ablest.;and that it was a pleasure. to me to serve under him for 4
years, that I felt a very_personal regard towards him and that it
was a matterof great distress to me that on 18th April he had tried
to make me a party to his designs to illegally import arms éhich it
was apparent from his very conve;satioﬁ‘[T"Does the man from Mayo

know2ﬂ7 was not a mattor of Government policy; that I felt it a

© National Archives, Ireland
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Six Counti.en the Government declded" lntcr al.la (S936IN) s [ - . -‘_ N

s PART 1 '

Explunatory note of events leading up to the’ attamptad
 dmportation of Arms at Dub.‘lln.. -

' "

After the formation of a now Government, the Dapartment of Justice
circulated to Government in July 1969 a cwprohéns!.'w memo drawing

~ attention to gravo;dwolopmnts in I.ReA, policy and activity, explaining

the limitations on our legal powers to deal with the I.R.A. and certain .
1ines of action that might be taken. T M
On 14th August "following conscideration of tho grave situotion 1n t.ha

‘ "that a commi tteo co:rqarising the Sacretariaa of the Departments ) ,"«‘.I :
of Justice, External Affairs, Defence and Local Government * i
should be set uP to keep the situation under tcbntllnum_as review
and to advise tha Taoiseach on the matter", |

. The roasons whjr tho Committee were formed ware never explained to me

-y but my Minister did mention that it was set up on the proposal of Mre
. Haughoy, /F assumad that the Committee was to take a role simlar to |
that of a Committee appointed by Government to deal with problems of

"i.) botwoon both the Dapartments of External Affairs end Justice and the |

the NeFeAs two years"_ earller, also‘purhéps to keep the Taoiseach '
S SBeraid because of the 'l;oliday season when .'otm:-lm.nisters might

* bo on holdday,/ The first meeting of the Committee was held on the
following day and it was agreed that the Committee's work would be in’ w

! addition to and mu_ld' not supersede the existing direct commmication

7 Taokseach on matters of immediate concern to him. 'fl'.his direct _
i commnication waa rerely exaexcised by thae Socrotary of the Department of -

Justice and only 1n the tomporary sbsences of the Ml.ni.ste] In fact,

o "||

the Committes held Only two formal meetings but coordinated activities = ..

"wero set in motion to deal with the -housing etc. of refugeos from across |

o ~ the nordnr on which the Local Authority, the Red Cross Suclﬂty, the AI‘IBY

and Gnrda coOporations wore synchmn!.sed. S "

3. ..-.

'rhe Gaxda Spaoial Branch mado almost daial.y reports on I.R.A. acuv!.tiea

R
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| | . Y

Y On 18th August a public sicieucnt purporting to be signed by Caticl

Coulding, Chief of Staff, Irisi, .opublican Army" was made that the I.i.4. had

commencad Lolidng crived acnlon in the 5ix Counties. This statemcnt was issued,

accoxrding to police information)by Goulding, Michael Ryan and Tom’s }ac Giolla,

o e e e

in concex T, wi.aout consultation with = the other four lembers of the Axiny '

weuncil.  On 19th August the Taoiseach made a statewent declaring that 4he

governiiant would not tolerate the usurpation of its authority by any group

wiatsoovers  On 20th August the Gardaf reported that, from confidential. sources °

tiviot hvdproved reliable in the past, they had become aware that a Kember of
Governsient had had a meeting with Goulding, Chief of Staff of I.i.A. and thot

"& deal' had been arranged by the Hinister that if the I.R.A, should cecse the s
physical force activities in the South in relation to the destruction of ;héelf eg
HIO““IL; etc., in turn, they could have a free hart in moving wearons into the

<. Countics. They also said that the Taoiseach's statement of 19th Augu. - lac

wewdlldercd the I.R.A. in view of “ihe aeal™ with the Hember of Governrenc ©

they hod thought was speaking for Government as a whole. I made & genexsl nous
on 20/3/169 to the Minister, iz § MérZin, and we conjectured &s to whei ener
i Sovernment might be involved. Later the Minister told me thct he had
ventioned the mattox informally at a Government meeting and that lir. Kaughey nad

. Sald that ne had had a casual meeting with some member of the I.:.L. orgiénisation
S hoa asked to meet him. The Special Branch learned from their own 50ULGeS,

2 ddentity of the Minister and tiey did not view the neeting beiween iir, Haugheyi-:
‘nd Gouiuing as a casual one, to be treated lightly. They said that the ieting
vad beer ; receded by a meeting between _and Ryan the C-/n,., iplin
priyade and later Quartermaster General of I.R.A. uho were' co-operati hg‘l“ Lie

wehase and importation of arms, '

< :

~romoconficential sources that small consighents of arms were being irorted

n vepiember and October the Special Branch were receiving inforidtion.

L}

oy the I.il.A. without customs cliecks a2t Dublin Airport and at Dun Laoghaire

sea~port. Their information, which was highly confidential, was that imports = |

were timed when particular officers were on duty who would turn the blind eye,
Tiey had information that one such consigu.ent viant to the gan. robbing sar
wao, later on, on 3xrd April 1970 were to shoot Garda Fallon. The imporieiae..  vere

couzled with, inter alia, the name of —and it was freely szid .

Special Dranch circles that Mr. Ghorles J. liaughey was aware of what wos L E TR 19
In chese wonths, also, information was received that (N ¢ oo

wentified in photegraphs sént from Scoiland Yard taken in their inves it L.06S
.2 UKo dinte his sctivities while he weos iaking payments for the  urcitze of
crmsy it wis alleged that he had paid over to the I.R.A, thousacnds of

[reunds on named dates. Information was also’ received, again and agein, of !
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a liaison be tween Cap.tain James Kelly of Military Intelligence and leaders
o} the I.R.A¢ in the Six Counties and that on one occasion (7th October - Cavan |
town) he had handed £7,000 in cash to a group of NorthemIreland .I.H.A. leadersﬂ
telling them that up to £50,060 would be made available to them to buy arms .
for use in the Six Counties. Information was also received that the -

_ were active in the supply of money and arms

to.the North. I

L This information in detail was given from time to time to Mr. O Mérdin °

who said that he hesitated to believe that Mr. Haughey and Mr. Blaney could
be actively associated with the I.R:A. I suggested to him (I was then in

Mount Carmel Hospital) to have a conference with the Commissioner and the top

Special Branch officer in order to hear the details direct from them. Me did
$0.and saw the Commissioner and Chief Superintendent Fleming in the week
following 7th December. Chief-Superintendent Fleming says that he showed the

Minister his notes (Appendix A). Afterwards the Minister informed Mr. Ward,

-
Aga;stant Secretary, who, as he knew, was aware generally of theselmatters, 1
that he had asked the Commissioner to have matters relating to names and exaétﬁ ?

f dates of payments of moneys to the I.R.A.checked. He commented adverselyru1'the_%
“fact that the Garda officers did not know the occupation of _ i
y "~ On my return from sick léave on 5th January 1970, I was informed by

the Assistant Secretary that, as far as he knew, the foregoing matter had not

been followed up. I checked with the Commissioner who said that the information|

as to persons, dates and payments had been checked .and coﬁfirmed by the § Branch!
and that he had been awaiting an indication from the Minister that he wished ° i
to resume the dlscussion; I drew the matter to the Minister's attention who |
said that in a serious matter of this kind involving Mr. Haughey and Mr. Blaney E
he felt that he would like further time to think the matter over. I said that |
I would bring thel matter to his notice again in a couple of week's time and

I reminded him of the danger that the Special Branch might‘start "leaking" |
information in view of the spate of armed robberies that had taken place

in which the lives of Gardaf were endangered. gt the end of January or early
February I agaiﬁ reminded the Minister of the alleged involvement of the two

Miniters and that I had been warned that within the Special Branch end in °
g : y
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JUS/8: Crime-and Security Division Department of Justi
: ustice

-4- i
. _ ; L
\‘H\ | ’ ‘.
Garda Headquarters criticism of Government was becoming cuastic an& was
'mounting s -
L | on 3rd April, GardaFallon was shot dead by bank robbers, one of

whom had been repﬁrted some months earlier to have received guns which were
' imported without undergoing any customs checks, through general arrangements
in which— was playing an active part and of which Mr. Charles
J. Haughey was alleged to have a general awarenesS.
f When, on Saturday 18th April, Mr.-Haughey [phoﬁed me with the purpoée
that the Gardaf should not interfere with a cargo coming into publin Airport,
it being guaranteed that the cargo would go straight to the North, I viewed

the matter in the light of my earlier knowledge of his meeting with Goulding,

. the chief of Staff of the I.R.A., of (NN 1.R.A. asscciations

i [
" and ‘payments to Goulding for the purchase of arms and Captain Kelly'§ direct

negotiations with the Northern Ireland I.R.A. Command. At no time did it
enter into my mind thaglthe arma'were being imported, not for the I.ReAs but
for the purpose of givihg means of self-defence to ordinary people in
Northern Ireland and I never heard of the notion until after the public
disclosures in relation to the two Ministers! participation in the attempted
importation of arms, Ordinary men have no wish to handle firearms.

/o John Kelly, the Chairman of a befence Committee in Beéﬁgsi 5)
(sentenced in Northern Ireland to 8 years imprisonment in 1957Afor
illegal possession of arms including 3 subwmachine guny never came to

' Gardaor Department of Justice or Govérnment notice in connection with
the Dublin Airport cargo until 9th May | -after his picture had appeared
"on the television screen late on 8th May)and was then recognised by both

the Surveyor of Customs and the Aer Lingus Supervisor of Cargo at Dublin

Airport as the man who had visited them on 15th and 16th April and whom

they had thought was Captain Kelly of Military Intelligence, an assistant

to Mr. Haughey's 'Alde! in the Department of Finance. . It was after  the

Taoiseach had handed the. papers to the Attorney General for investigation

. of the criminal offerice that John Kelly'a ideniity came to the surface. -

© National Archives, Ireland R
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X

it In consequence, Mr. Kevin Boland's public allegations against the

Taoiseach of "felon setting" and "treachery" were both untrue and irrelevant °

and were as false as his earlier allegations of Gestapo me thods in Government

when he said that he had evidence that at least ome Minister's telepho'ne had
- been tapped. -In the D41l on 9th May;the Taoiseach nailed that allegationl
and gave' a categoric-assurance that no Minister oﬁ Deputy!'s corre_apondericei

or telephone had ever been the subject of & postal ﬁarra'ﬁt'&

- e -

o : :
! i
A o i i}
i :
(. 'S
7 ' - T o8
; g ¢
o i 4
i .’
i
' '
1 L 1
' !
{ {
7
1
; : :
; i
] ;
i §
) ' !
i .
]n _.- 3
' L ;
] .
[T !
’ } . L "
: {
| -i
| ; £ i
i H 1
v, L 1
o
i l
i . I
i ¥
1 1]
: | i
E ‘. : '
\; i.
! i : v
i |
i ! :

© National Archives, Ireland

' | | . 8




JUS/8: Crime and Security Division Department of Justice

ROINN DLi AGUS CIRT
(Department of Justice)
| , BAILE ATHA CLIATH .
) (Dublin)

e ‘ PART III

Explanatory Note of PETER BERRY in relation to
the events of 18th to 22nd April 1970,

! At 6.35 pem. on 18th April) a.lmost immediately after Mr, Haughey's
conversation with me}(which is recorded ‘in my statement of 21st May, my
signature to which was witnessed by Chief-Superintendent Fleming) I had a
'phone call from Chief-Superintendent Malone. We spoke on the scrambled line.

Mr. Malone told me that Chief-Superintendent Fleming was then in the
room with him listening to our conversation. He said that at 6.20 p.m. & 'phone
cal?., had been received on- (which is an unlisted police nurr(bg:ﬁlw)
Garda Headquarters which had been given earlier by Mr. Fleming to/{a customs

| official) from a Mr. Tony Fagan who introduced himself as a civil servant
and Mr. Haughey's 'Aide! saying- that he wished to speak to Chief-Superintendent -
Fleming "on a delicate matter". Mr.‘Malone knew of Mr. Fagan and told him. )
that Mr. Fleming was not availablet Fagén then asked if Mr. Fleming became
available before 7.15 psm. that he might 'phone him at:-and, failing
that, Mr. Fleming might 'phone Mr. Haughey; the Minister for Finance, at

_ |

~ I told Chief-Superintendent Malone that Mr. Fleming should not 'phone

either Mr. Fagan or Mr. Haughey and that he should not have any contact with
them. I told Mr. Malone th.at Mr. Haughey had already‘l' phoned me about letting
a certain cargo through Dublin Airport and that.I had said 'No'. At this
stage I really realised the enoxrmity of the attempts that were being made

to subvert the. police controls on the importation of the cargo of arms.l

&4 A short time later., I 'phoned my own Miniéﬁer's unlisted home number

but was unable to communicatewith him.

I then considered éhg position carefully., I was aware thdt my.

Minister had been showing signs of illness and mental abberations for some

time past and I had actually discussed the question of a medical check-up

© National Archives, Ireland




JUS/8: Crime and Security Division Department of Justice

_ period where he was vi%ited by the Minister and myself separately). f!

/\?H

ROINN DLi AGUS CIRT - A
(Department of Justice)- ¢

BAILE ATHA CLIATH -
(Dublin)

3 : ; ,ﬂ
(2) ' ' ' i

for him several times with a close Mayo family friend of his, Dr.

Christy Hacken of North Circular Road, Dublinj (unfortunately the

Doctor himself became 5?11 and was in hospitai for a fairly prolonged . |
:

. L,
I had also suggested, a month or so earlier, to a Member of Government(ﬁ%k;$ﬁga

whom I regarded as“the'Minister's friend that'Mr. Moran needed medical

attention. : ' ; b il

In the result;I could not reconcile the Taoiseach's :epeateq_ , ‘
public statements as to*the-Government's peaceful intentions towards thé
North with the action of one of the Minister's, Mr. Haughey, who, it
appeared to me, was acting treacherously towards_him.

Having reoard-to my personal knowledge, over a long. period, of the
characters of each man.for whom I had profound respect I was in a frightful
dilemma. It occurred to e that if the Taoiseach had been, for diglplomatio
reasons, speaking with two voices, I would put himsin & most embarrassxng

¥

position if I were to go direct to him with the information as to Mr. Haughey'e

‘adtion. However, I finally come to the conclusion that "diplomacy" could

not possibly be the answer, and that the Taoiseach was too honestto lie on
a matter of this kind. Having made up my mind to a 99.5% degree at that

stage as to my course of action I decided to consult the one person whom I.

felt I could trust to give me good advice as to whether I would be behaving

with propriety in going over my.Ministef's head direct to the Taoiseach.

I 'phoned the President and told him that information of a_veeylserious
character of perhaps immediate national.significence had come: into my
possession and that it might not reach the Government in the normal course

of events. I asked him would he advise me as to whether my loyalty ended

with informihg my Minister or whether I would be Justlfmed in speakxng

direct to the Taoiseach. The President asked if I were sure of my facts

and I said yes. He again questioned me saying was I absolutely ‘sure of

-t
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P ROINN DLi AGUS CIRT - L
it (Department of Justice) .

- BAILE ATHA CLIATH {
- (Dublin) E Vb
‘ (3)

my facts anq'I said that I was absolutely sure, The President then said 1
that my loyalty was to Government and that I should communicate with the y [
Taoiseach. ' - «

q ' I did not inform the President of the nature of my i:pforrrﬁtion and
he did not ask me any question in relation to its nature. ) {;
/o In consequegpé,' I saw the Taoiseach early on Monday morning. HMeanwhile,’ |

on the evening of Sundayy ‘19th April, I had received from Chief-Superintendent

1
Fléming a report of that'date and I brought it to the Taoiseach's notice on
the following morning when I_“ recapitulated my conversation with Mr. 'Haughey..
.I - . i }
. I saw the Taoiseach again on Tuesday morning and showed him a further report

* dated 20th April which I had received late on Monday evening from

3} . v g
f !

P. Berry

- Chief-Superintendent Fleminé. |

—©NationatArchives; tretarnd
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PART IV

ALBERT ANTOINE LUYKX . C_/

Born in LOMMEL, Belgium on'22/8/1917.

Thia man sought political asylum in Ireland in October 1948 and it waa granted
by the then Minister for Justlce, General MacEoin, in continuation of the
policy established post-war by'his predecessor, Mr. Gerald Boland. As'the
civil servant at that time in charge of that type of work I had an interview
with Luykx. /I also met quite a number of other Flemings and Bretons who
were given asyl@ﬁ?. In 1954 Luykx applied for and was giveh a certificate

of naturalisation as an Irish citizen., His association in 1952 with a
prominent member of the I.R.A. was not regarded as having any sinister
connotations.

In February 1969, my Minister, Mr, é M6réiﬁ, told me that he had
received representations from Mr. Blaney that‘Luykx required a certificate,
from the Department of Justice for production to the Belgian Ministry of
Justice which would show that he was of good character., I looked up the files
and had an interview with Luykx on 7th February as to what was involvea: he

produced a letter from a friend in Belgium dated 13/12/!'68 which wen. “= show

that he was suspect in the Belgian Ministry of Justice of engaging in sunversive

 activities propagating "Neo-nazisme" although he had been in Ireland fci over

20 years. I made enquiries of the Gardaf and then discussed the case with iie

Minister and, in consequence, devised a form of certificate which I felt might

_g\properly issue. The Minister approved and wrote to Mr. Blaney on 7th February

sending him a copy of the certificate which was to issue on that day to Luykx.
&« Blaney acknowledged the letter on 7th March and said a lot of nice things
about Luykx.

When Luykx's activities in relation to the importation of arms in Aprii
1970 came to my notice, I asked External Affairs on 4th May to inform cthe
Belgian Ministry of Justice that the certificate issued by me on 7th February
1969 ior productioﬂ to them should be regarded as withdrawn,

I also madg a note, to consider in due course, whether Lﬁykx had
obtained his Irish certificate of naturalisation by false pretences aqd whatevgr
steps could be taken with a view to revocation of the certificate. I had
misgivings s to doing anything about this and do not advise its

Luykx holds &n trish passport issued in Dubliﬂ in 1965, 1t is in the
s0ssession 6f the 18! Branch, ' ’l

nlf

TR " ' PR SR A 1 ' PEIETPRIPRNI. o LM
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ROINN DLI AGUS CIRT
(Department of Justice)
BAILE ATHA CLIATH
(Dublin)

4

7th February 1969.

Dear Sir,

I refer to our interview this morning and confirm
my statement that during your period of residence in Ireland
which has been continuous since 1948 you have not offended
against the criminal law in any way and you have not come under
unfavourable police notice.

Additionally, I confirm, at your request, that the
Department of Justice have no reason to think that you have
bcen in any way engaging in subversive political activities of
either an internal or international character.

Yours faithfully

Albert Luykx, Esq., %
Sutton House, :
Sutton,

CO. DUBLIN.

© National Archives, Ireland
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Q .'
Translation of letter L.Kiebooms Lsq. B.L.
& St.Bavo Streat
' _ : R v Wilri jlk S
e Albert bluykx E Antwerp 13.12.1968, .
suvton llouse I - o ' B
tuecon

vilwidille~ Irvland,

u¢qr.bir,

; promised to you last weck I have written a letter to
“I.\Tdﬁka, Minister for Justice, about your case, fe replles to
r a8 roliews ¢

" in reply to your letter of the 3 December 1968 xegarding
' vy, Luyikx, I have to advise you that at this moment I cannot
" slter the decision taken by my predecessor on the 4 Juli 1968,

" I potice that Luyikx has escaped durxing his interncment, wiich

" is hig r0o0d right; it is normal that the consequences due to his

" escape can only e attributed to him selves.~ In case he had

" remained hexe, his term would uave been served and he would ve .

a frce man now, ;

Sn t2p of that he has decired to leave the belgyian comwunity
cefinctely, because hé and his children have acquixed the fxish
" vationality on the 2§ August 19E4.~ He now will De treate& as
" on Yoreigner.

" .rom the informations in ny pogscssion it appears that he is

>< " Ltill courtirng naz:-sympathy's, as it is know in internationai
" ocirelies that he sunplics help Lo orgunisations whiech endeoavour
" 10 re-vive that theory,

Ffrom the above it appears that certain notes are attachied
to your file, on which the lMinister is rerXerring to when he is suse
vected vou of Naziesympathy's by suplying assistance and help to
(o walli oxganisations of intexnational character, trying to propa=
o ow Neo=nazisne,

It would be very adviesable to collect all pusslble arguments

Te repudiate this accusation, .
i ; Yours raithfully,

Decicion of 4 July 1968,
" 1 have the pleasure to advise you that the verdict of Albert Luykx
has expired since 26 August 1968; but the person in question has
_hgun fFubject to an admxnlstratxve decision by whlch hxs entxy anto

ithe countxry has been forbidden., Takeén 4 July 1968, '
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