JUS/8: Crime and Security Division Department of Justice

NATIONAL ARCHIVES

IRELAND

Reference Code: 2001/61/3

Title: Copy Dublin Metropolitan District Court
statement of evidence by Colonel PJ Delaney
in the case against Albert Luykx, John Kelly,
James Kelly, Charles Haughey and Neil
Blaney, accused of conspiring to illegally

import arms and ammunition into Ireland.

Creation Date(s): June, 1970

Level of description: Item

Extent and medium: 4 pages

Creator(s): Department of Justice

Access Conditions: Open

Copyright: National Archives, Ireland. May only be

reproduced with the written permission of the

Director of the National Archives.

© National Archives, Ireland



- Department of Justice

No. 216

AN CHUIRT DUICHE a THE DISTRICT COURT

Ebnn‘1——Ruk 5
CRIMINAL PROCEDURE ACT, 1967
section 6 (1) (d)

STATEMENT OF EVIDENCE

Digftict /2oyt /Xpep/gf  DUBLIN METROPOLITAN District Ng.

............................................................

ATBERT A. LUYKX, JOHN KELLY, JAMES J. KELLY,

Army H.Q., Parkgate, Dublin(yiiness no. 2 Y=

I was Commander of the Command and Staff School, Military College,
Curragh, up to the 9th April 1970: I was attached to Intelligence
Section from the 9th February 1970 and I took over as Directoraf
Military Intelligence on 10th April B70. During the period

from 9th February 1970 to 10th April 1970, I was understudy to
Colonel Michael Hefferon. In 1968/69 I met the accused, Captain
James Kelly, when he was undergoing a Command and Staff oourse at
my school in the Curragh. During that period Captain Kelly
belonged to the Intelligence Section of the Army. During the
period of his course in the Curragh, Captain Kelly called to my
office one day and said he wanted my advice with reference to his
leaving the Army. He stated that he wanted to take up writing as
a career. I advised him to remain in the Army at least until his
course was completed. He decided to do this. In Marchi1970 I
became aware that Captain Kelly had.submitted his application for
retirement from the Army at about Christmas 1969. I do not know
how this application was treated. During the period 9th February
to 9th April 1970, Captain Kelly did not report to me or make my
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acquaintance or give any account of his activities, past or present,
to ue. 1 saw hiw once in his office duriug that period but I had
no conversation with hiw. when 1 took over as Director of
Intelligence on the l0th April, 1970, Captain Kelly did not report
to me and did not subsequently report to we uantil the 28th April
when I ordered him to do so. I did not receive any brief on
Captain Kelly's activities frow Colonel defferpn at any time. On
thie Oth April, 1970 I visited tiie minisver for Defence, kr Gibbons,
in nis office, accompanied by Colonel .efferon. 1% was normal
practice for the incoming Director to be introduced to the Minister.
At this time L.had come to the conclusion that Captain Kelly should
ce transferred from the Intelligence Section. Iy reasons were as

J-O U\l{u .-

() Captain Kelly operated openly as an Lntelllbance 0fficer;
ile 4did not provide suitable cover, which fact could
seriously compromise legitimate Intelligence activities

as he became so well knowi.

(L) fe openly consorted with subversivc groups.

(e) Captain Kelly was well inforued on the activities of the
Intelligence Security :ab-Jectiun_and knew exactly how it
worked and all its liadéson contacts. ‘'he seriousness of
his position vis-a-vis sub-paragraphs (a) and (b) could

not ve over-cmphasised.

(a) His emotional reactions to events in lorthern Ireland
pointed to his having lost that cool behaviour so necessary

in an Intelligence Officer,

Between the Sth and 13th April, 1970 efforts were made to Have Kelly
seconded to the Department of Asriculture as arn anti-pig smuggling
executive. On the 13th April 1970, Kelly cubmitted a document

indicating his agreement to secondment to Agriculture. This was

three days after I took over as Director of Intelligence. I consider

that Kelly's departure from Intelligence was now 'imminént. On the
17th April, 1970 Captain Kelly came under notice as being concerned
in an attempt to import arms from the Continent and a Nilitary aand

Garﬁa 1nvestiglt10n into his activities began. g’ the 23:4 Aprll.
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No. 216

CHUIRT DUICHE THE DISTRICT COURT

- Form 4 —Rule 5
L PROCEDURE ACT, 1967
jon 6 (1) (d)

STATEMENT OF

District Court Area of District No.

.......................................................... Prosecutor

............................................................

............................................

Statement of the evidence that is to be given by Colonel P.J, Delaney (contd.)

.................................................. (witness no. ) —

1970, Captain Kelly's secondment to Agriculture had nct materialised
and I again saw the winister for befence on that date. Captain
Kelly was transferred from Intellijence Section on the 28th April,
1970. This transfer was carried out accordingly. Captain Kelly
went on leave on the 28th April, 1970, following his transfer. He
applied for permission to retire on the 29th April, 1970 and was
granted permission to so retire as and from the lst lay, 1370. 1
have not seen Captain Kelly since the 2¢th April, 19370. Colonel
défferon retired on the 9th April, 1970 and I have not seen him
since he collected his beloiigings in the office gbout that time.
buring late August, septeuwber and October, 1969, Captain Kelly
reported in from time to tiume. o3t of his reports went direct

to Colonel Hefferon but, occasionally, some little information was
given to Security Jub-Section. During November, 1969 he had no
contact with Security Sub-Section except for one incident in mid-
wovember, but visited Jolonel Hefferon occasionally in his office.

He visited Colonel Hefferon on an averuge once a week, obut
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irregularly, during the period liovember, 1969 to the end of
February, 1970. He was on annual leave from the 30th January,
1970 to the 13th February, 1970. 50 far as 1s known, he did
not report at all during the month of March, 1970. From the
10th April, 1970 to 27th April, 1970, he did not report at

all. During this period, as 1 have already stated, efforts
were made to have him transferred from the Intelligence

Section.
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