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JUS/8: Crime and Security Division i Department of Justice

No. 216

AN CHUIRT DUICHE THE DISTRICT COURT

Form 4 — Rule 5
CRIMINAL PROCEDURE ACT, 1967

section 0 (1) (d)

STATEMENT OF EVIDENCE

RS ECOOOXDONEEO0E DURBLIN METROPOLITAN District JKK
.............. THE. ATTORNEY..GENERAL.........Prosecutor
ALBERT A. LUYKX, JOHN KELLY, JAMES J. KELLY,
CHARLES J..HAUG/EY..and NEIL T. BLANEY,.......... Accused

Statement of the evidence that is to be given by Anthony .James .Fagan,.........
"Glendine", 21 Gaadmabbey Road,
. Mount - Merriony Dubline ... (witness no. 3 ) —

I am a Principal Officer in the Department of Finance. Prior to
coming to the Department of Finance I was an Assistant Principal
Officer in the Department of Agriculture during the period when

the accused, Charles J. Haughey, was Minister for Agriculture.

When Mr. Haughey became Minister for Finance in November, 1966,

I was seconded to the Department of Finance some time afterwards
and became a Principal Officer in 1968. I was Principal Priwate
Secretary and Chief Information Officer to the Minister for Finance,
Mr. Haughey. During th: month of August, 1969.1 got to know the
accused, Captain James Kelly and I was aware that he was with Army
Intelligehce. As far as I can remember, I met Captain Kelly in
the Minisber's - i.e. Mr. Haughey's = office in Leinster House and
in the Minister's presence. Captain Kelly was a frequent caller
to Mr. Haughey's Office and after I had met him I often had conver=-
sations and other dealings with him, both in the presence of Mr.
Haughey and alone. Mostly mt dealings with Captain Kelly were

on the express instructions of Mr. Haughey, the Minister. On one
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occasion when : tain Kelly called to see Mr, Haughey he was
accompanied by ﬁﬂher' man, whom he introduced to me as Kelly. I asked
Captein Kelly was he his brother and he said he was no relation . In
my opinion this other man was the accused John Kelly. On Thursday,
19th. uarch, 1970, Captain Kelly called to my office in the absence of
Nr. Haughey from his room in Leinster House and requcsted me to find out
for his and the ilinister's information what the prospects would be of a
consignment of goods, which would be other than as described in the
accompanying documentation, being imported without the misdecription
being discovered by the Customs officials. Captain Kelly explained
that the Governuent wished that these goods be imported witinout
attracting any publicity and asked that the inforuation as to the
prospects of the misdescribed goods being detected by the Cuctoms
authorities be obtained and conveyed to the lidnister, lir. Haughey .n<n
he arrived. Captain Kelly szid to me that tﬁe minister kncw all about
it I wished to be in a position' to inform the Minister of Captain
Kelly's call and on the information regarding the prospects of detention
when the Minister zrrive so I rang .. Culligan, Revenue Cowuil . czioners
on that day 19th. larch, 1970. When the Minister arvived at his
office later on that day i informed him of Captain Kelly's visit a.a

I gave him the information '‘hat the chances of detection by Customs
authorities was in the region of two to onc¢ against in that rougnl,
one-third of goods imported were examined to see if the correspond
with the decsription on the documentation accompanying then,

‘he Minister, ur, 4iaughey aspeared conewhat disturbed with what 1

toid him and gave me the impression that he was not satisficd with

the position. I was aware that the kinister for riunance hnad
authority to direct tiiat any goods should be perﬁitted to be imported
without Customs examination. I informed the liinister, Mr. Haugicy

of this. On the following day the <20th, karch, 1970, Captain

Kelly called again and saw the hinister in the uinister's room in
Leinster House. I was not present at the meeting between them .

When Captain Kelly was

© National Archives, Ireland



No. 216

AN CHUIRT DUICHE THE DISTRICT COURT

Form 4 — Rule 5
CRIMINAL PROCEDURE ACT, 1967

section 6 (1) (d)
STATEMENT OF EVIDENCE ,
District Court Area of ' District No.

............................................... i seeneasa PTOSECULOT

k 7
Statement of the evidence that is to be given by 7. e AR e b e

.................................................. (wilness no. ) i—

(ol al § -

lecaving bhe cpoke to we and said souwe worlds to thc e¢ffeci Llav

"Custous clearauce is v.k.", I awuw unot sure of tae exact
words used. Later, the sinistexr, wre aaughey, iustructed ae,

.

iu effect, that le was giviug a dircetion that Customs
clcarance without a clheck was Vo Le given to a cargo deccrived
as wmild steel glate on the decuwecntution accompanying it,

s

consigned to Weluks Ltd. of €1 Capcl oStreet, Lublia azriving

at Dublin Port on boerd tihe w.v. 'City of Jublin'. 1 e uot
sure of the exact wordes used by 1 Laaghey. Oouic. 0L the

detail information way Lave been and probavly weas given wme
previously by vaptain rnelly. I nave wo Joubt, huwever, thatb
the directions given to we uwy hir daughcy were to the effect

set out by we above, Al this time I had au direct xiowledge
of what the true identivy ol tne goods deseribed as wild steel

- ered ipatoide 3 A Mg -t . A = .
rlh.‘te mlt'ut D2 pbuL Th.e Hua3pilliud that .lu.h.e",‘ Lllbht QZ ETIS L....\]/Ua.
arnmqunition did exist ia wy dudid. AZ & reoulid ol the directiocus
53 - 3 (-l ey PSR | - an A L = R

given to 1e Dy MI Hadgliy, L SuOwe WO Wl Lulillgan over wic

’ . . S = . s g Bty 174 o i (T SRR b
phone . A3 G ILSult, 1 Sp0kKe w0 wapulldll hl‘.'].l";.r and faa Ve 1iddg LilE
I”‘l).NmS\/A,31Q000.4f“.w‘|’.w.l.tﬂ.a
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name or nawcs of certain Customs officials at Dublin Port.

I cannot inow recall the uame or-uamem L gave to Captain Kelly
but they were the uawes csupplicd by Lir Lobin. 1 next
received information-concerning tiue proposed importation of
= ©

cargo on the 18th day of April, 1§7v. On thut Jdate, a

Jaturday, shortly before 3 p.ia., I received a plione call from
J ! M +

xr tovin at wy liowe. A3 a regult, I wisihied to speak to wr
daughiey or Captain kRelly urgently. At cbout 3.lu,p.m, 1

plioned o Huughey's house but did umot succeed in getting ian

contact with him, Shortly aftcer tiat I rang Colonel Hefferon
and 3poxe to hiu, sonetine well before 6 p.m., the accused,

Wy .eil ¢, Jlaney, rang mec at wmy howe and asked me where Lr
licughey was as he wanted him urgently. told ir Blaney that
+.r daughey was at the Curragh races and was expected home at
aboud b palie I think lr Blaney mentioned that Captain Kelly
was abroad during this telephone call but I cunnot be sure if
it wao during this conversation oz Qaiidg a second telephone
couversation which I had with wr Blaney later that Saue day .

At approxiuately 6 p.u. on that saume day I rang wr liaughey at
w15 howme and spoke ©to nlw over tic plione. I -o0ld lir Haughey
that 1 nad had a phone call frow wr Jovin shortly before 3 p.u.
on that same day and that ur Tobin had told me that if the
cargo arrived it would be seized ﬁy the vardai uanless soumeone
phioned Chief duperintendent Fle@ing,at a uuwwber which Mr Tobin
nhad given we, to ensure that everything would be alright froi
the point of view of the uardal. ur fiauchey said that he knew
about it as he had had a phone call from ur BSlaney who had
given him that information. i Haughey told me to phone

chief Superintendent Fleming and say that it was alright to let
this cargo in and that if the Chief Superintendent lad any
problem in the matter he should fing lur Haughey «t his home,

I gave the phone number at which ur Tobin had informed me Chief
Juperintendent Fleming would be available to Mr Haughey. 'I

then rang the telephone number i.r Tobin had given me but failed

to contact Chief Superintendent Fleming. Shortly after this

lir Haughey phoned me again to say he had thought it wise for him -

UW
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No. 216

AN CHUIRT DUICHE THE DISTRICT COURT

Form 4 — Rule 5
CRIMINAL PROCEDURE ACT, 1.967

section 0 (1) (d)

STATEMENT OF EVIDENCE

District Court Area of District No.
............................................................ Pro;secutor
........................................................... Accused

Statement of the evidence that is to be given by . Anbhony James Fogan (coutd.)

............................................. ......(witness no. ) —

to phone Mr Berry, oecretary of the Department of Justice, aboﬁt
the matter and that, as a rescult of his conversation with wr
Berry, the whole thing was called off, I then phoned cCnief
Supcerintendent flemiung again but failed to make contact with
him. At approximately 6.15 pe.w. on that same day, ikir Blaney
again phoned me and said he had been speaking with nr Haughey
and that everythiug was o.k. Ou the following day, sSunday

19th April, I received & phole call from Cuptain Kelly who said
he was calling from Viennia. i have no doubt that it was
Captain Kelly's voice. vuptain helly t0ld me that he had got

a message and thatl he would have tu leave Vienna by noovu on the

nextv day. He asked we %0 wsk "the Bossman" what instructions
there were. e gave umeé a puone number so that I could ring

him back. Next worning 1 gave wr Huughey the message given

to we by Cauptain kKelly. iy Haughey said he had been speaking
to wmr Gibbouns; the .iuicter for ~efence, and they agreed that
the whole thing had got tou'be called off. ur Haughey instructed

me to inform Captain Kelly to this effect. 1 dic¢ this by
(681).N28031/A.310000.4/60.W.P.W.Ltd.22
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ringing the number which Captain Kelly had given me in Vienna
and I spoke to Captaiii Kelly on the phone. I conveyed to
him the message given me by wr naughey aud Captain Kellf
replied to the effect that he understood the uessage and
asked we to inform his wife, sSueila, that he would be home
later that night or carly oun the fulloﬁins morning. I last
saw Captain Kelly in Leiuster Housc on the 28th or 29th of
April, 1970 whei he called concerning his retirement from the
Aray. iir llaughey phoned me at wuy louse oa the Tth day of iday
last, the evening beforce he issued a statement to the Press,
and le saic¢ to me "I am thinkiung of getting out a statement -
I'11 yuote part of it to you to see what you think". He
thien quoted something like this :- "I categorically deny
Luving been involved in the iwport or attempted import of
arus”. 1 said that, whetever about the last word (wmeaning
arus), ocowething was atteupted. He said that the first he
cemeubered hearing about %his was on that Saturday evening,
the 18th April, to which I have referred. I said to wr
fdaughey "Surely you rememoer wy conversation with you in
Jour room ian Leinster House about allowing stuff through the
Customs without examination and you agreed that tlhis should be
done and that I shoulld tell uy opposite nuamber (meaning
Culligan) that it was o.ke". wr dzughey's reply was "I
will take another looxk at it co". On the night of the 20th
may last I was oa wy way to wy car whichh was parked in Merrion
Square mear the rear entrance to Leinster House, when lir
haughey was alighting frow a car «nd he came over to greet me.
He said "You look worried" and I answered "Why shouldn't I" and
he replied "You heave nothing to worry about. All you have %o
say is that you were acting under instructions". This was the
last contact I had with Mr Haughey. on the 19th March, 1970,
| I did not know positively that the cargo that was in question

consisted of arms and ammunition. I had my suspicions but the

words "arms® and "ammunition" were never used by anyone who

discussed the matter with me. ilhe action I was required to
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AN CHUIRT DUICHE THE DISTRICT COURT

Form 4 —Rule 5
CRIMINAL PROCEDURE ACT, 197 i

section 6 (1) (d)
STATEMENT OF EVIDENCE

District Court Area of District No.

Statement of the evidence that is to be given by .. Anthony James Fagan (contd.)

............................................

.................................................. (witness no. ) —

take was, for me, routine, involving Army Intelligence,
the Minister for Defence, all with the approval of the
Minister for Finance. The only individuals I dealt with
were the two officers of Army Intelligence, Colonel
Hefferon and Captain Kelly, and tlie two officers of the
Revenue Commissioners, wr Culligan and kr Tobin. in
all the actions I was reguired to take, I, as a Civil
Servant, was acting on the instructions of a seunior
minister of the Governwent, the uinister for Finance.
In all my appointments in the Civil Service I was
required to acknowledge in writiug that "I undertake

to perform all and any duties ascigued to me from time
to time by my winister". Prhis T did to the best of my
ability.

(881).N28031/A.310000.4/60.W.P.W.Ltd, 22
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