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No. 216 

AN CHDIRT DUICHE THE DISTRICT COURT 

Form 4 - Rule 5 

CRIMINAL PROCEDURE ACT, 1967 

section 6 (1) (d) 

STATEMENT OF EVIDENCE 

DUBLIN METROPOLITAN District Bx 

.. ...... .. .. .. .THE .. A.TTOR~-:Y .. GENERAL .. ..... .. Prosecutor 

ALBERT A. IlJYKX, JOHN KELLY, JAMES J. KELLY, 
CHAHLES J • .. RAUGf!n.and . .NEIL . .T .• .. BLAliEY •. .. ..... .. Accused 

Statement of the evidence that is to be given by Anthony: . James.'. Falan, .. ..... . , 
"Glend1ne",21 Gl~ .. bbe1 Road, . 
.. Mount · ·Me·~r1oR·, .. Da·bl:tn . ... .. .... . (wltness no. 3 ):-

I am a Principal Officer in the Department of Finance. Prior to 

eominc to the Department of Finance I was an Ass1stant Principal 

Orficer in the Department of Agriculture durinc ~he period when 

the accused, Charles J. Hau cheY"was Minister tor ACr1culture. 

When Mr. Hauchey became Minister for 'Finance in November, 19", 

I was seconded to the Department ,of Finance some time afterwards 

and became a Principal Officer 1n 1968. I was Principal Priw&te 

Secretary and Chief Information Officer to the Minister for Finance, 

Mr. Hau chey • Durin, th$ month of August, 1969 I got to know the 

accused, Captain James ' Kelly and I was aware that he was with Army 

Intel11«eace. As tar as I can remember, I met Captain Kelly in 

the Mla1s"r's - 1.e. Mr. Haughey's - office in Lelnster House and 

1n the Ministerts presence. Captain Kelly was a frequent caller 

to Mr. Hauchey's Office and after I had met him I often had conver­

sations and other dealings with him, both in the presence of Mr. 

Hauchey and alone. Mostly mt dealings with Captain Kelly were 

on the express instructions of Mr. Haughey, the Minister. , On one 

(681) .N28031/ A,310000.4/69,W.P ,W.ltd.22 
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Q,0-0 .. 1? C "led to se~,' • &'; ••• 1' Ae as 

, • 0.0 'paA'." ei,,' 'Dy :'an h r man. no_he 1ntrQduoe~ tome as (elly. I asked 

captain Kelly was' he his brother and he , said he was no relation • In 

my opinion this other man was the accused John Kelly. On Thursday, 

19th. Idarch, 1970, Captain Kelly called to my oftice in the absence of 

Mr. Haughey from his room in Leinster House and requ8sted me to find out 

for his and the Minister's information what the prospects wo~ld be of a 

consignment of goods, which would be other than as described in the 

accompanying documentation, being imported wi thout the misJec :ription 

being discovered by the Cus 'toms officials. Captain Kelly explained 

that the Gover!lhlent wished that these goods be imported wi tll0Ut 

attracting any publioi ty a.nd aSked that the inforwation as to t 'h e 

prospects of the misdescribed g,?odsbeing detected by the' Cus toms 

authori ties be obtained and c onv(:;'yed to the Minister, l'1lr. Haughey " n ,:;n 

he arrived. Captain Kel~y s~id to me that the ~inister know all Hbo ut 

,it. I wished ' to be in a position' ,to inform the Minister of Captdin 

Kellyt;:) call and on the information regarL1ing the prospect~3 of 'Jc t l~ntion 

when the Mini3ter arrive so I rang L.r. Culligan, B.evenue CO IllU i , .... ~;; ioncrb 

on that day 19th. ~archJ 1970. Whell the -Minister ar::cived a t hi ~ ~ 

- office later on that day I informed him of , Captain Kelly's Vidi t a ,:l Q. 

I gave him the infoI"111ation ~ hat the chances of 'detection 'by -Cu,~;,tom0 

authori ties was in the r'egion of two to on(: against ill tl1at rougnl j 

one-third of goods imported we:::e examined to see if the eorres1)onti 

'lith the decsriptlull on th ',,: dOCWn2!1ta~ion accompanying them. 

lhe Minister, ~r. ilaughey a~peared Gonewhat ~isturbed with wllat 1 

told him 811<1 gavt:; me the i 'mpre33ion th[",t he was not 3atisficd wi th 

the position. I was CA.Vlare that the 1~inister for ~'illance had 

authori ty to direct t hat any goods ab.ould be permi tted to be imported 

without Oustoms examination. I informe d the Mini 8 t er, lilr 0 Ha UgllOy 

. of this. On · the followillt. day the iOth. March, 1970, Captain 

Kelly called again aud saw tile l"linister in the l~iinistert s room in 

Leinster House. I wad not pre3ent ~t th~ m~eting between them • 

When Captain Kelly was 

'rr."" 

. ..~~ ." 
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No. 216 

AN CHUIRT DUICHE rrHE DISTRICT Ct)URT 

POTIn 4 -- Rule 5 

CRIMINAL PR()(=EDURE ACT, 1967 

section 6 (1) (d) 

STATEMENT OF EVIDENCE 

District Co"urt Area 'of District No . 

. . . . . . . . . . . . . . . . . . . . . ' . . ...... . ................. ',' ........... Prosecu tor 

............. ... . .. .. . , ... .... . ......................... .... Accused 

. . . !', Ylt}'~l"' nV :; ·" HI~·'.'" ii10f:'arl ( '--'C'jnt, 'l 'I' 
St t t f tl 'd th t" t b . b ru.J. , u oJ V ("..-\..J,.U....., 0..) ... c.''''::;' \. ' - u • . 'a emen 0 Ie eVl ence a IS ~ e gl ven y ......... ... : ................ : ... . .......... . 

........... .. .. ... .. , . . ... . ....... .. .. . . : ... . .. . ... (wit.ness 110. ) :--...; 

words used. 
. , 

:.IC:1uglley , ill ~; t; r u. etc d HiE:': , 

at Dublin fort 011 '~ity of ~ublinf. 

previously by 0U'kJ t ain [.~t; 11i • 

the j . t· . . lr c c lOU ;:::; i:.~...L V C1 ..i. were to· tt~ effect 

~e t out by ru e ~b 0VC . 

of what the true idc.:'l1t i t~l o~.' 't n t· guo,-~~ ~e3 cribed ac wild stsel 

phone. .A..s u. .r /~~) u. 'l. t , I ... ~ l.) O.r~ ,.:. ~ 0 '~ 0..p t ~.in Ke lly anJ ~~ av c: J.llLi 'the 
(681) .N28031/ A.31q<lOO.4/69.W.P.W.Ltd.22 
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n ame or n arJCS o f certain C U. J tO Ttl.S o f f ic i a l s at :;-Jublin Port. 

I C&.lL.1 0 t nov; 1"80a11 tb.c i i dl.lC or na:.l e~ 1: f.Sa V f6 to Cap tain Kelly 

but t hey were t he HahleS :3 upp Ii c d 1J ~y i LL' '.Co b i n . I n ext 

r eceived in:'o TiHa ti oll " c onc 0rllin g tll ~ propos ed iLlport a tion of 

c a rgo on t he l ~ th day of April, 1~70. OIl t L.,-~ t date, a 

.J ~ t ur d b.Y , :3 Lo r t 1 Y be fo r e 3 p . 111., Ire c e i v cd a p 11 O!l e' cull fro ill 

iiaug h0 j o r Cap tuin KeIl.Y ur g ently. At dbo~t 3.10,p.ru. I 

p hU li 8 d " . .1.:' i-iau ghey' ;.} h ouse o~ t did llot ~uc c e 8 d in ge tting i.(1 

con tact with him . Shortly a ::t c r t ,L"tCi t i r anG Col onel Hefferon 

w: d 3 po~e to hi~ . ~O I..: e 't i nlc \'/ e11 b e fo re 6 p .'IIi., the accused t 

1' ''1' : ~ , U J.7 ~l e T'; ~ 0 - - v~J 8.8 as he wanted, hi;~ l argcntly. I t 01 d 111r Blaney that 

~ , . r riau[;hcy 'v7as at the Curragh racos o.nd was expected home at 

,-~t out S l! .w. I t h ink f.lr Bla .uey me'ntioned th8.t Captain Kelly 

Vi (j.:':~ ab L'0 8 Q d ~lring this t~lephonc~ call b ut I cunnot be sure if 

it WLl • .j j uring ' this convers a tion O ~~ durillg a i3eCon d telephone 

COllve rs8.tion which I had wi th 'l(d: Blalle~y later th&t sa.me , day. 

A.t app roxJill :~{ , t ely G p.Ll. OLl thnt :3a.Li 8 da:y I rang lhr l1aughey at 

~ L .i::3 h orne d..nd :3POK € to 11ill1 over til e phone . I , ~ old ~r Haughey 

o n 'L.i.lc.l t .3aIDa ddy 'and t:lat hlr J:obi:l had tolJ me that if the 

C8.I' t; o a rri vea "i t Vlould be seized by the \Iardai unless someone 

phol:ed Ghief 3uperint'endent ~\le1l1ing, at a n WllDer which Mr Tobin 

had given fue, to ensure that everything would be alright frow 

the poirit of view of the Gardai. Hr ,daubhey said that he knew 

abOlA,t it as he had had a phone call from 1i r .Blaney who had 

l~i ven hiu that inforina tion. l,:.r :lc.lughey told me to phone 

Chief Superintendent Fleming <lJ."1d aay that it ';;as alright to let 

this cargo. in and that if the Chief Superintendent had any' 

problem in t&e matter he should ~ing Mr Haughey ~t his home~ 

I gave the phone ' numbe'r at which ~dr Ifobin had informed me Chief 

Juperintendertt Fleming " woul"d be available to. Mr Haughey. I 

then rang the telephone number l~ir Tobin had given me but failed 

to contact Chief Superintendent Fleming. Shortly atter this 

Idr Ha.ughey phoned me again to say he had thought it wise ,!or~ 
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No. 216 

AN' CHUIRT 'DUICHE THE DISTRICT COURT 

", 

Form 4 - Rule 5 

CRIMINAL PROCEDURE ACf, 1967 
• 

,section 6 (1) (d) 

STATEMENT OF EVIDENCE 

District 'Court Area of District No . 

. .................. . . ; . ... ........... .... .... . .... ... ....... Prosecutor 

..... ... ........ .. .. ...................... : ................. :Accused 

S t 'f th 'd th t ' . t b ., b AntIlony James ]'c.gall (con td • ) tatemen 0 e eVI ence a IS 0 e gl'ven Y ..... ........... .... ......................... . 

.............................................. . ... . . (witness no. ):-

to phone ~r Berry, 3ecretary of the ~ep~rtment of JUGticc, about 

the matter and tha~, aD Q recu:l t of his ' conversation wi·til l,'ir 

Be'rry, the whole thing 'was call e d off. . I then phoned Chief 

Superintendent .E'lemitlg &..gairi out failed to mak"e contact vlitil 

him • . At approxima'tely 6.15 .p. iH . on -that--J same day, Mr Blane y 

again phoned !;le and sc...id h~ had b0en s peaking \'Ii th i,!.r Haughey 

and that everything wac o.k. Ul;. the fo 110willg day, 3,w~Jay 

19th April, 1 receive d G. phOli c; call from Cup·tain Kelly Yillo said 

' he VIas calling from ' Vienna . :i lH,tve no doubt that i twas 

Captain Kelly's voice. ~ L~ptain t\.clly tol d ILle ·tLat he had got 

a message and that h e would, liave tv l(; Cive Vienna bi nOU!l OI l tb.e 

next day. He asked Lac "~ o aGk lithe BOS.8Il!8.n" ".,hat instl'uc:tions 

there were. i i ega V 8 1:1 e b, }Jll 0 ne n um b (;; .1: ;3 0 t hD. t · leo u 1 d ring 

him back . i~ext lHorning J. gave !1J.r H:J.ughey the messa.ge gi y en 

to me by Captnil.l hclly. by H~l..lt~hei ;:J aid h e had been speaKing 

to ~ir Gibbous; the .... iEi~tc1.' fOl' .Jefence, and they agreed that 

the whole thing had got tU'be called off. 

me to inform Captain Kelly t o t l:d_ ~ effect. 
(681) . N28031/A.31 0()00 "~/69 .W. P.W .Ltd.22 
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ringing th" numbe r whi ch C d.l)~a:in Kelly had given me in Vienna 

and I spoke to Captai~J. Kelly on t he phone. I conveyed to 

him the message given me by lVl1.' ti <::l. ugh~y and Chpt["in Kelly 

r eplied to . the effect t Lat ht UI1Jcrs toad the Llossage and 

a~Jk e d 1118 to il J. form his vvife , 311eil a , thG:t h e would be home 

Idt cr that ni~ht ·or early 0 11 the following worning. I last 

:]8.W Captbj.Il Ke lly i n :Dcil.l.st e I' House or;. the 28th or 29th of 

.b.p :cil, . 1970 WhCll .Ile called concerning his .retirement from the 

Ar :tiY. £!ir l:.aughey IJhuneJ. lil e at Ll;)i ':louDe on the 7th day of 14ay 

lus t, tho evening before h e i s stied a statement to the Press, 

£l.nd L.e [sai d to llle "I ·ruLl thl,nkiuo of g tJ ttillg out a statement -

Itl1 ~uot ~ part of it to you to s e e what you thipk". He 

the l1 quoted s ome thing like ttia.- "I categorically deny 

L Sivi.ng be en involved in tIle ilil~ort or attempted import of 

arLi3" • 
t 

I said that, wh(; tever about the last Vlord (llleaning . 

arlJl;::; ), ~~ owe thing was 'at t efJpt cd. He said that the first he 

:C0lllembered . hearin g abou:b hhis was on that Saturday even~ing, 

the 13th Apri 1, to which I have r 'efcrred. I said to hir. 

tiaughey nSllrely you remember. lily .con,vcrsatioil wi th you in 

Jour l."oom in Leinster House · about a llowing stuff through. the 

Clls tOfuG vii thout exaIlLiIlation · and ypu, agreed that tills should be 

C: Ol1 8 and that I 8Ilouaid t e. l1111S OPlJos i t8 l1Ulilber (mea.ning 

0ul lic;an) t h 3.t i t was· o. k .!t. hir l iaughey' iJreply Vias "I 

will take a:nother loo1~ a t it '::0". o~ ~he night of the 20th 

l~lay· last I was 0 ·1 r::.yway to illy car \v.hich vi a ,s par.ked in Merrion 

3Quare ' :aear the rear .entrance to 1einster House, whep. h.ir 

liaughey was aligh ti.ng frow a car . and he came over to greet me. 

He s&id nYqu look worried ft and I answered "Why shoul9.n't In and 

hc replied "You llave nothing to worry 9-bout. All you have to 

say is that you were ~cting under instructions". This Vias the 

last contact I had w~th , Mr Haughey. On the 19th I4arch, 1970, 

I did not know posi~ivelyth.at the cargo that was .i.n question 

consisted or · arms and ammunition. I had my suspicions bat the 

wor~"arms" ana "ammun1tioa u were never used by anyone who 

disoussed the matt r with me. The action I as required to 
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No. 216 

AN CHOIRT DOICHE THE DISTRICf COURT 

Form 4 - Rule 5 

CRIMINAL PROCEDURE ACT, 1967 

section 6 (1) (d) 

STATEMEN1' OF 'EVIDENCE 

Dis trict Court Area of District No . 

. . .. . .. . .. . .. . . . . . . . . ~ ................................... . .. Prosecutor 

..... . ... ..... ..... . ................. ......................... Accused 

Statement of the evidence that is to be given by ... ~.~~~~~ .. ~.~.~~ .. ~~.~~ .. (~.?ntd.) 

.................... . ..... . ........ . ..... ' ....... . . . (witness no. ):-

take \vaa, for me" routine, 'involving Al.-rmy Intelligence, 

the Minister for Defence, all with the approval of the 

Minister for Finance. ' The. only indi viduals I deal t wi th 

were the two offic ers · of Army i ntelligence, Colonel 

Hefferon arid Captain Kelly, and the t\VO officers of the 

Revenue Commissioners , k.r Culliga.n and tlr ifobi:n. I n 

all the actions I was r equired to take, I, as a Civil 

Servant, was acting on the instructions of a sen ior 

lviirlistcr of the G,overrllilen t, the lilinister f.or ~'inance. 

III all my appointments i .(1 the Ci viI Service I was 

required to acknowle dge in. Hri t'iug that "I UL'1dertake 

to perform all and any duties as~igned to me from time 

to time by my i~ii rii s t e r" . 'rhis I did . to the beat of · my 

ability. 

(881) .N28031/A.310000."/69.W.P.W.Ltd.22 
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