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E. Action bv the South ... ---... --------~~ .......... -.... ~-... -..... -...... -------.. ~ 

may require action by the South u.nde:c one or more of the fol1 ovring 

he::tdlngf: : .-

(i) Consti t'Lltional or l egislative meaE51).r e s .:!.2.-giv~_..9i~f~~'U.?j;, 
to the settl ement itself ; 

(ii) .Ac1rh ti.onal a ction e ither by wQ.Y of policy de c is :i.ons 
or legisla t i on t o giv e .:su:Q.po~,i t o t he settlement or 
;re spon£.--.:..t_t2 i t as Cl. glJ.:.:Lq.-.l~r o _.9..1?:.c:. ; 

( l· l· .j) C' 'h,e' I10'8' i n r 'ther' ma·f·+e""o bnvonr' anvthl' n(r l1 nd ::'1' (i ') . ,_ .. Jll · ...... b· •. ·J. J ~ . vv .1.':> ~ t:' J ,.1. " _ ~,I _ b vc . t::. -

and ( i:l. ) above , to try t o Iflak(.; the De ttlemen t ;;1 
beg:Lnnj.ng of t h e ]yrOCeDB of conve~ nce J.n this 5.s1 ancl 
whi.ch we be lieve to be n e cessary , and to g i ve adc3j.tionaJ. 
momen t um to t hat process. 

These three are as a r e conside re d f urther be l ow . 

2 . Of the four parti e s a t lea st who viJ.ll have Cl rol e hi r egard 

to any arrangements fo r a settlement - Ma j ori t y and mj.l1ori ty i n 

the No r th, British and Iri sh Governments - only the Gove:cnme.n t 

he r e has to meet t he requirements of a wr itten Constitut ion, , 

which is r e l a tively cLi.fficul t to amend. Any sett l ement may t 

ther e fo Te , n e ed care ful legal co.t1si.de ration here to s ee if it 

is compat ible with t h e Cons titution and if not, to r e commend 

2fl to tl18 cha.nge s (either to particula r article s or by way of 

a n ew artic l e ) which woul d be· n e cessary. Be cause the eventua l 

shape of a se tt lement is a s yet qu ite f luid and all t he 
,v;. 

possi bilitie s are d i f ficul t to envi sage , it would be prematl1r~ 

to undertalre this task a t p r esent . 

3 .. 1 Though n ot i mmediate l y rel evant , t wo point s in rega1.'d -t o 

Constitutional i ssues may, however, be worth k eeping in mi nd : -

( a ) Ar tj. cle 3 eX}Jl ic i tly envi sage s the eventu a l ' II r e· -
in.t 8r;}:~J_ t j. UJ1 of' tr'!.8 l: .~. [~. tj.o ~n ::1.]_ t e:cy-4.i.tQ ~.c:{ ' i ~rh~L ~) ]!ro1.ri.S.lO .i. l 
might cODceiv a l;ly be used to sU:JJport and justify a 
more flexib l e constitutional appro a ch to a settlement 
seen as helping to bri ng t hi.s about. 
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( b) The Taci seach is on re cord as saylne in regard to an 
eventtla1 united Ireland : 

f1lVly own. vj.GW :L E) that it would l)e better to regard 
the new Irela.nd as an entirely new political entity 
which should work out Ctnd enact for itself its 
own constitutionH • 

4. . When and i f the settlement now envi saged begins to take 

mOre de finite shape, it will be necessary to consider whe ther 

it s terms or some of t hem ( e . g. tho se in regard t o the Council 

of IrelClnd) should be: 

. ! 

( a ) i ncorporated in an int er -Government al Agreement; 

(b) given effect by l egislation, without an Agreement -
per ha ps. by par all e 1. J::.:._~e~g~i:..:s:.:l~C::::.l t.:=..;-~::.i. :::.o .:.:n~j.;;.n=--..!~ .................. · ~s~t:..::-e;::.;' J:.:...:' -.:::a~n~d~D~l .. ~, b:l~l:-' l~'l ..... 
re spectively; .,,-.-.. ~ -------(cJ given continuing effect, or worked in pr'ac-cie:8 Gl1 i'~ 
day to day basis , i nsofar .as Du'bl in. is concerned by 
executiv-e and adlninistrative action only . 
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jiction. to sU1J pox't _or l~esDond to a set t lelnell~t ~. ______ .~ __ ._L.~_, _____ ~ ... ___ ___ .. __ . __ . ___ ._"_. 

5 <, If all arl'8.ngernent which lTJsets the vievvs of the Government herc) 

t o a. substantial exten.t and gives promise of provi.ding a general 

settlement, can be worked oU.t and put i nto effect, it wOlJld be 

in the interes t -of the Govermllent b.ere to support and upho l.d it ., 

This could. mean 

(a) additional le gislative-~ction in order to r espond to. or 
support the whole settlement as firmly as pess.ible 

, (beyond the l egis lation specifically required to bring 
it :Lnto effect). For example fu.r-t her legi slat ive action 
on security matt ers or on extradition might be war ranted 
in the new situation. 

(b) a change 'in the tone' and s ub sta.nce of policy and its 
enunCiation, and in publi.c rhetoric ~ comm.emorations etc. 
so as - to t hrow full sUP.1)ort behind the new arr angements 
as the 'means of br.i.nging to a settlem211t at l as t the 
unfinished aspects of the Irish Question. (This do es not 

e c'Q 'l pa .<., ' r c:·tl~- (;·8 · p '}"lir: _. Y\ ·- l,·t, ic"l~~-Y·lv n ce.~ar~:....L_ m_ .. n exceS0l,\ e <;>,,~ ec>.. l .n Ul __ __ , ya. _ ...< " --J_'~ -<i 

at t he outset - on the hope 'that t he settlement will grow 
towards unity 6 Du(~ account would have to be t c,J;:en of 
Unioni s t susceptibilities on thi s score ind this would 
have to be ba lanced against the need to pre sent the 
settlement publicly in the Dlost favoura ole light in the 
South). . 

6 . The need for a definite responf3e IIby the So uthll is stre;s sed i.n 

one waj or anothe r by virtually all parties to the problem~ 

Two such references are touched on here, as part icularly worthy of 

note: .-

. 1 

( a ) The Bri,tish Gov~f.rnm~n!, in the Green Paper (par ) 
say that tlwha tever arrangements are made f or the fu t ure 
adm.inistrat.i.on of Northern Ireland must take account 
of the Province'S relationship with the Republic of 
Ireland : and to the ext ent that this is done, there is 
an obligation upon the Republic to r eC iproca t e". 

(b) The Unionist Pa:r.t.Y_N..Q.'P..9s §;.1.~ (Green Paper alm8x ) make 
acceptance of a joint Irish Inter Governmental Council 
dependent on t wo conditions : 

(i) "acceptance by the South of the right of the 
people of the North to self determina tion ••• . • 
In reality this means asking Southern politi cians to 
translate the .1.1' verbal cOlIllni tments to t he i(lea 
tha t force will not be used to bring about a 
Unit ed Irel and into poli tj.c::al and consti tutionaJ. 
action. H . • • 

(ii) :la gr eater commi.tment of the Southern Govcrrunont 
to coopera t e in ending terrorism here l'~ 

"1 
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[(i ) Above could be substantially met,?not by he.ving the 
South focus expl~Lc; 1tly on !i self deteT'liliIl.Clt ion ff f or the 
North} but by cO:r.J.,'11itment to tll e new .. settlement (inc ludi.Ilg 
the North-South 1.ink) a cceptable to both" Since (1i) 
was put forward the Offences against the State 
(Amendment) Act has been introduced and passed. Some 
furthe r measures a i med at helping !l to end. terrorismli i n 
the North may be needed aYJ.C.l coy.ld be warranted in the 
n ew si tU.a tion here env.tsag r0d ,._7 

7. The Ta oiseach has already publicly accepted the need fo r a 

re sponse here i n conne ction with any s ettlement p RepJ.yt ng to a 

qu.est .i..on on the Green:Paper in the :Oail on 3 November 1972 he 3a1.:1 ~ 

. f 

"But t.he structur es which are now to be brd1t must 
al s o encourage, as an organic grawth , a process of 
recon ciliation in the i s l a nd as a whol e ; a nd un1e ss they' do , 
they ca mlOt bring pel'manent r e conciliat ion i n the North. 
The Green Paper seems to al l ow for the poss i bility of 
some j .. Ils ti. tutional arrangements o:f this k ind.; and in so 
f ar 8.S it doe s it calls for a respons e from us . '" 

Fo r our part, we in the Government are prepa red to make 
such a response" • 

l,'¥!' 
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Ot her ch3.ru.;: ec :Ln the Sout}) to give momen tum to t he n,[,OC 8 SD ... _ ___ ..... M .. _ _ ~ __ ..... . .. , _ ___ ~~ _ _ ~ ____ ~ _ __ . _ . _ _ ,. __ ~~ ___ _ ._ .... _ __ .... ___ ..... - _ • .J.,~ _ _ _ _ _ " 

oJ conver gence ---.. ,.-~-' _._-
8. Some of the parties t o the problem ma y see. any settlement 

now worked ou~ as largely static i n chara cter . The hop e 

oJ t he Government here, however j as express ed by t he 

Taois each , has be en tha t any arrangements which now 

emerge will begin a process of grafrual convergence 
M ~ 

between bo th part s of the island, since only t h i s se ems to 

offer the prospect of a lasting settlement. 

to) r::,et tl ement p:coposals wh ich may emerge , wa s dea,lt \Vi t h 

above. Beyond this, i t could help to encourage thi!:.~ 

a settlement, and could csive it momentum tQ\va rcls 

convergence if action COllld be t aken separately by the 

S outl1 to rnalce chang es ill 8.. rrU.lIlb er of' ad.di ti. o.na.1 are c-1. s . 

The areas mos t oft en r eferred to in public discussion are 

li s ted here , principally for r eference and without 

di scussion of the merits of each since it seems both 

unnecessary and inappropriate tn thi s context to discuss 

in detail the arguments for and agai.nst change and t he 

ways in which change might be made:"-

COYlstitutJonal 

( a ) 

( >-.\ 
, U) 

Artj_cles 2 and 3 - insof8.r as they are taken a s 
assertj_ng a 'i cla.i.rn by the South to the Nor-Gh". 

Other aspects of the Constitution, i .nc 5:-v .. di!lg tl1e 
:Preamble, st:Lll seen a ;3 "thcocrat.i.c '! ( sic ). 

( c) The c onstitut.i.onal recognition of Irish (Art . ) 
D.S "the first offi.c ial langUi_l.ge ll and its 
consequences in l a w and practice • 

Cd) Constitutional prohibition on divorce legislation 
. .LAx: t " __ 3.11· 

( e ) Contraception issue -
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( h) 

- 6 -

E:.d<2R!.~_2.!~...ll.i~t 1952 -- ivhj.ch esta'bliBhes et statutory 
prohibition on legal adopt ion by a mixed marriage -
and thereby prov idsB that the law t akes explicit 
c ogni ~3ance o.f d cmomj.na·!cional (li Ji.\~Tunceu. 

Cens orslli l) Acts - as l)rovi.di.ll i ?; ·Tvr advance. and ____ ..... ___ c , 

virtually Wllol~sale , censorship of publications by 
all appointed Hoard. (To be di stinguished fr om the 
normal It policellpower[s, whic h exists a lso i n 
Bri tain! to pr6ceed against a particular publ isher 
or bboks eller in the Courts on charges of obscenity, 
indecency, etc.). 

Adminj.strative act i on bv C'ust oms authoriti es ana.logo-us 
to, or r elated to, ( g).~ 

(i ) Educat ion policy , clerica l management of na t~.smg...:1: 
schools etc. 

( j ) Other, more general aspects of the Church- State 
re lationship in the So~th - including , f cr example , 
fairly r egular attendance of Govermnent l eaders a:G 
Roman Catholic episcopal ordinat i ons, bles Sings , 
generally by Roman Catholic pries t or bis hop , of 
new factorieB, projects etc. - including those of 
a Sta t e or s emi-State nature , r el i gious dedication 
of the Army, e tc • 

. 10. It should be noted that in many cases t he objec tions raised 

in these matters r elate not simply to the particular 

~rohibitions involv ed as such, but pr i marily to the fact 

that our Consti.tution, or law, or pra ctice appears to t ake 

cognisance so obvlously of rel i gious beliefs and. pract j.ce. 

It is accordingly not a sufficient answer to an objection to 

the ban on divorce for example to point out tha t s everal of 

the }'rotes t ant churchef3 are alBo unDvrnpatheti c to divorce ., 
. .J .(i, 

The obj ector may himself be ?-gainst divorce \vhile rega.rdi rl.g 

t his as a religious matt er ' and therefore being als o against 

, . 
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