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Department of Justice

Rdth August, 1973

His Bxcellency Most Reverend Agostino Casaroli

Secretary of the Council for the Public Affairs
oX the Church

Vatican City

Italy :

Youx Bxcellency,

First of all I should like to thank you for being good enough
to give me soma of your time during ithe Helsiaid Conference
to discuss a nunber of our prxoblems in Irxeland. At the
conclusion of cur discussions you suggssted that I might

perhaps write to you to confixm the variocus poiats that I

_had made verbally.

The policy of ouz Government i3 cleaxr and comgistent. We
look forward to some fomm of poliiical reunion of the two
parts of Ireland in the future but we recognise that this
can come about only with ithe consent of the majoxity inm
Northern Ireland, and peacefully. ALl our policiez are
therefore directed towards reconciliation and peace, and

sbove all towards creating in the Republic conditions which

- will, as far as possible; eliminate gugpicion ox hoegtility

amongst Northexn Protestants. We feel & strong mafal
obligation to follow this path - all the mure &0 because

of the very real and preseing danger that, in the absence

of effective action along these lineg, the tension in
Northern Ireland would reach a flashepoint, precipitating

a pcgrom against, and the expulsion of the surviving membsrs
of, the 200,000 Catholics in the Bastern part of Northein

Ircland. Thi2 is the terxible pogsibility tuat {aces us,
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WUSBhe avoidance of which must be an absulute BRAUILS)Jgce

cur Government.

We have tu face the fact that the hestility with which many
Northern frotestants have hithezﬁ§ viewed the Republic (which
has so much contributad to their fear of eventual reunification,
and to their hostile and repressive attitude towards the
minority in Northern Irxeland), derives in gome measure from
certain features of our legal and sccial systems which they
regard as gpecifically YRoman Catholic™ in character and

which, they feel, rightly or wicngly, sShow a disrvegard for

the basic rights and aspirations of Protestants. A separate

he attitude ¢f the Catholic Church towards mixed

[

problem is
warriages; and the demographic consequences of this attitude

in the Repubiic.

I send herewith a memorandurm setting cut the factual position
unkler each of the headings, (1) Diverce, (2) Contraception,

(3) Education and (4) Mixed Marriagss.

I trust that Your Bxcellency will forgive me for writing to
you at such length on these subjects in support «f what I
sald to you at Helsianki, but I feel that it is very important
that you shoﬁld have available tc you the facts of the
situation as seen from a Covernument viewpoint hexe. The
Government would, of couxse, appreciate very much any
assistance you could give in relation to the mixed marriage
issue, so as to ensure that the Covermment's attempts to

achieve reconciliation and peace in Ireland will have the
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maxinmue hope of success. Constructive coe-operation
betwean Church and State in matters of this kind could
contribute, I believe, to a favourable cutpome of the

Northern Ireland situation at the present time.

I remain, Your Ewcellency,

Yours sincerely,

Carret FitzGerald
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&Ye a probhiem An the context Of Ixich unitvy
JUS/8 Departrient of Justice
(1) Divorce

The Irxish Constitntioﬂ of 1837 iatzeduced a new provision,
absent from the 1922 Constitution, which makes it
uncenstitutional foz oux rariiament to introduce any provision
that would make possible the dissolution of marviage. This
provision has the incidental effect of paking it difficult for
the State to seck a greater measure of harmonigation botween
the law and practice of the State, and that ¢rf the Catholic
Church in respect of the anmulment of marriages. Most
sericusly, however, itse presence in a Constitution which
purports to be in sone measure a Constitution for the whole

of Ireland, appears ¢n the face of it to threaten the existing
divorce provisions in Northern Ireland and has suggested to
many Northern Protestants an intention cun our part, within a
united Ireland, to reguire them to eliminate these provisions.
If, as has been suggested - although no decision has been
taken on this matter « a new Constitution were to be introduced
for the Republic., there would, therefore, in the view of many
pecple herz, be a strong case for dropping thig provigion,
which is offensive to Frotegtants in Irxeland.

This is, of course, & guite separate questicn from that of

the introduction of a diverce law in the Republic for which, at
;i@hﬁﬁgresen* timg,.there is only limited suppozt. A public opinion
poll carried cut several years age suggested that at that time

only between one-fifth dﬁf‘ cng-quarter of cur pecple would approve

of the introduction cf divorce legislatiocn, although it is,

of couurse, possible that this percentage has since increased

somewhat.

(2) Contrageption

The Irish Constitution makes ne refercnce to contraception

but an Irish law passed in 1935 pruhibited the import of
contraceptive devices and made their irportaticn for sale a
crininal offenca. 7This means that, foxr example, if a
Protestant married couple who feel in counscience entitled to
limit their families by cne or cther of these methods, seek

to import contraceptives from Nerthern Ireland ¢r Great Britain
they cannot legally do so. A% the same time the law is in
practice unenforceable snd anycne prepared to ignore it - as,
however, many law-abiding Protestantg are reluctant te do - cun
obtain contracentives, thus bringing law itself into disrepute
The effect of this provigion on Protestant opinion in Northern
Ireland can readily be imagined. There would appeaxr to be verxry
gstrong suppoxt in Parliament for an arnendment to this law,
although there evists a strung body of cpinion faveuring the
maintenance of safeguards against too widespread availability
of contraceptive devices

It should be added, incidentally, that doctors axe now in the
unhappy pesiticn that in practice gne fomm of cont:accptlcn -
the pill - is available in a legal way and doctors who believe
that in a particular instance this form of contraception may
be damaging to the health of their patienis, are in a pua¢yzun
of being uvnable under the law to substitute am altermative
method that may be irndicated by medical censiderations.
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In all these circumstances, there would appear to be a very
strong case for amending the law, and it is quite possible thast
such an anendnent might e brought furwerd before long -

if pot by the Govermnnent, alternatively in the form of a
private members® bDill, wihlch the Govermment would find it

very difficult to resist, especially given the present
situation in NHorthern Ireland.

{3) Education

A third problem area relates to education. In the Republic
there is nc great pregsure for any sigpificant mudification
of the preésent cducational system in which an option exists
betwesen private religivus schools and State schools which,

in the great majority of cases are de facto Catholic, both

ag regards the compositiocp of the teachiny force and ¢f the
pupils. :

There is, however, a reform programme under way which involves
a merging of these twoe types of schocels intoe Compunity Schocls
but no agrecment appears to have besn reached at this stage
ags tc how these new schocls should be mamagad.

In Norxthern Ireland, howover, there is a somewhat different
situation. There is evidence from studies of public opinion
carried out both before the present troubles began, and more
recently, that about two-thirds of Catholics, faced with the
situatiocn which exists in Northern Ireland, would favour the %
intzoduciden.of intggzated cducaiaen.. Taisggerives fzom- - ...~

“their percepticmPd¥ the impact of *Senara@ reltigicus-education

upen the attitudes of young pecble, in particular toward
their contemporaries of a different religion. It is not,
of course, suggested that the causs of the present problem
in Northern Ireland is separate religious education, but there
does exist a widespread view that in its present form
scparate education is tending to perpetuate; and in some
instances perhaps to intensify, the community divisions which
have proved dangerouvsgly divigive « and indeed lethal - in
their effacts.

The contrast bastwsen what appears t¢ bz the predominant view

of the Catholic population in Northern Irxeland and that of

the Hierarchy on this issue could give rise tc some difficulties
in the period ahead. The very strung stand of the Hieraxchy

in Northern Izreland cn this matter is seen by many people

in both compunities as a possible impediment to a movenent
together of the two communities which, as will of course ba
appreciated, could be immensely valuable in this situation.

{(4) Mixed Marriages

The fourth problem area relates to mixed marriages. Changes
in the formulation of the Church's position in this nattex
have in recent years greatly eased the perscnal prxoblens that
formerly existed in the case of mixed marriages. Although
questiions have been raiged as to whethex the new approach
has been uniformly adopted in all dioceses, for most people it
is no longer a scurce of sericus tension arising from a
conflict between the wishes of a Cathelic partner, influenced
by the teaching of the Catholic Church, and the Protestant
partner.
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Howaver, this has in no way resolved the demographic problem
for BErotestants created by a conbination of the intense
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loya %% of Catholics tc¢ their faith and the FEPIIRINT 0L IUSNCE

ence
cf s0 many to tihe wisheg of the Church in satters of this
kind and, on thke othaer hand, the very small nusierical size
of the Frotestant minority dn this country. DBecause cnly
soza 5% of the ponulaticn are Frotestants, and because in
many parts of the ¢ountry the percentage is as icw as 135,
somathing like a guarter of Protesiants merry Catholics.
And because of the fidelity of the Cathelic partners to the
spirit as well &5 the letter of the Church's teaching in this
matter, and ithe nuch less strongly-held convictions of the
Protestant partners, in virtually all these cases the
children axre in fagt brought up as Catholics. This has
led to o reducticn of the Irotesiant population in the
Republic amcuntang to 2545 per gencration, or about 17T per
annui. -

The effzct of this phencmencn upon Protestant opinicn in
Morthern Irelsand can readily bLe imagined. Because of the
wuch cloger numaerical balance Detween the two communities
there, and because alsu, it must be said, of a nuch lessex
degree of socual centagct between the comnunities in

wrthiern Ireiand, the proporition of Protestants contraciing
mixed marxiagaes is very much lowexr there, and no daewographic
effect of this macnitude, therefore, cexisis in Northerm Ireland.
Having 2o equivalent local axperience of this deaocgraphice
phenonencn, the Noxthern Protestants naturaily attribute the
rapid decline of the Frotestant popuiation in {he Repudiic
t0 other and more ginistor causes. hey are cunvinced that
the Proteatanta in the Republic are 80 repressad that they haveg
f0 emidrate in large nunbers although this is, in Lact,far ¥
frcm being ths case. (In fact, the rats of eundgration of
Protestants from the Republic is somewhat lowexr than the rata
of emigratien of Cathelics.)

It will bz seen frowm the above that the Ne Teneve Decree of
tae Church and subsequent legislation along similar lines te
Ne Temere has nad in the Repusddc an efXect whics: dues not
seem to have a parailel anywhere else in the wordd because
he particular combination of circunstances tuatl las

created this situation dues nat exist anywhere elsa. The
effect of this rhopomeaon upon srotestant opinion in
Noxthern Ireland haos been very damaging and the guestion
arises as te what action might be taken tc ramedy tae
situation.

Just what form this actiun might take it is hard to say. The
pre=Ne Tomera position in Ireland; when the buys were brought
ap in their fathor's religion and the yirls in thedr nothex's
religion, maintained a pupulation balance between ihe
dercominations is opan to other objections especially for
Catholics. But thoe fact ranains that this gaesiicn of mixed
marrioges looms larger than any other single issue ~ periaps
even larger than all the other problems pat together = ia the
ninds of Irish Protestanis.

There is a partiicular urgency about this guestion because
it will ceme up For considecation at the neet
Church leaders to be held acre in Septencer. Thuxe are fears
anmongst Catholics inm thwe Ropublie and in Mexthern Ireland
that when this matter cones to be discussoed, the attitude
adopted on the Catholic side wmicht not oudy faii to contribute
to a soliuzion of the problem, but might be suck as to be
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