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offenc es i'There cxt 2adi t iOD i s not granted 
Cc: 

/ 

(J?o X' conveni ence, this note ::r'efers onl y to the case ,{here a pc.>rBon 

commi t3 an off ence in t ho No:cth, " esca~!Je s " to the South and i s arrested 

here) 

1. The re are three broa d 0.1 t e rnatl vos _. bu t all th.ree have in common the 

fact oT t112, t the accused lite,n Hill be under the .:jurisdiction of the 

I1 Al1-··Irela:c i" Cr)~.Lrt!. \'lhich HiJl have to ha.ve the s ame r ules of evidence, 

procedure etc , irrespective of the venue of trial. 

'1'ho:'>e 13. 1. t eI' natj.v:~:[j arc : 

I . That 'cho 1 ');11" s hould provide that t he trial should be hCJ.'e 

(i.e. the place vJhere the man is arrested). 

II. That the 18.H sho ul d provide tha t the trial should be in the 

North ('.'iherf:') the offc~lG() took place ) or 

Ill .• 'rhat the l aw should adopt U1i::~ approa-ch tl:1..i:'tt the man is ,-md(~r the 

jurisd.ic tion of the Al1-Ir'eland Court and that the Court itself 

should have the right to decide the venue in each particular 

case, taking acco u:.l t of all the circumstances. 

2. Alternative I _. t r ial down here - presumably i s the easj_est to "sell " 

to people vTho might have an instinctive dislike of " p -::,l i tical" 

offenders be ing "ha:1ded ovdr to the North". 

Hmrever, the r e aI'C practical dioaclvantages, notabl y the follo,\·ring: 

(a) iVi tnesses l'Tould llc~ve to be bI'o1..l.ght d ::Jwn here from the North -
\ 

and the question of E..2...Ig,Rulsory attendance Hould arise 

(the probl ems associated wi th compelling wi tnesnes to come 

into " anothe r jurisdiction" vTOuld also arise for us in the 

11 reve rse caf;e" i. e . if ~i e had to compel T,!:l tne sses to go North 

to t estify) 

(b) '1' h8 p rotection of ~'i:i t ne:::lses "Jould be a r eal. problerJ - one need 

onJ.y mcr:.tion the COnSGT ir)DCen if, for instance, an R. U.C . man 

(0'" ~ '~''''i'''';~ h "ol d';'-'Y' (') '~" "Tp 1' " ""0" >' 1l'10v .... ] ;o t ll , ' . . r::.:.'" shot \ ... (" .i,. .L ~ ....... ',1 ~ v 1 •. :... _ , .... c.. .~. '.: !!........ ( ::.... ..... ..... . 1) .#. .... ; ,. ,,":. . . 1 .;: .. .. - "-' J T # ...... 
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dovm here ",hi l e a vri tne ss in a caSG , 

( c ) The risk of allegations that an acquittal Has due to 

" bungling" by the prosecution here - vith perhaps sugges tions 

t hat it Has deliberate , 

(cl) The probJ,ems assoc iated wi th keeping in j ail here a man 

who b.:cld not broken our lavr and ':,110 would be a hero to 

s ome . 

(8 ) The probJGIn associa t ed \'rith rG l ease on parole in due c ourse -

a .£2...il£ Jj.de_ decision to give a n 1. l, 'A , man parol e could cau se 

emotioyw to rise i n Shankill, 

(r ) Unle~" 1\TG ':Tore to have an "Al l -Ireland .Q.PJ.?eal Cour t as 1'Tell 

(as dist i nc t from having our mm " dom8stic " appeal system), 

t he r e coul d be llroblens as sociated vIi t h divergenci es be h .,eeen, 

say , our Supreme Court and t he House of IJords - i. e , j"f . t he 

Suprer:le Court here ordered t he release of a Belfas t I. R. A. man 

in circums tanc~ es v[here the RO'L1'se of' Lords had in a similar 

ca s e a " t oughe r ll view . 

3. The al t e rnati ve of having t he venue of tria l in t he North mi ght 

s eem at f irst gl ance to be extradi t ion ( and woul d no doubt a ttra c t critici sm 

on tha t basis ) but it 'J ould not real ly be extr adi hon f or t he es~;enc e of 

extradi tion is t he handing ove r of a lle rson to the j uri sdi c t i on of a 

foreign Court - whe r eas the prQPosal here, " irrespective of where the 

venue is, i s tha t t he ma n ioJO u ld be under the jurisdi c tion of the 

All-I reland Court. 

4. It Hould be t aJ-::en for bi'anted of course that any system involving 

a Northe r n Irel and venue would (and should) be linked with a vTatertight 

guara ntee e nforc/a bl e by the All Ireland Cou-rt itse l f (or, alternatively, 

by an All-Ireland Huma n Ri gh t s Court) that -

(a) the man could not be inte rne d 

(b) that he c ould not b e tri e d f or any offence before an othe~ 

Court in t he No rth (1,rhich me ans t r i e d fo r any other offence) ' 

(c) thntr to give effect t o (a) and (b), any such lle rson would 
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of his ~.entence to return to the South unmolested during a period 

of 88y one month afte r he had been set free. (If he did 

not retur n vli thin t he period s })8cified, he ~JOuld t he n be 

"' liable t o arrest in the ordinalY "day in the North:) 
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