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From i851i watil 1267 the retuwrn of offendews fron Irelond

to Britoin had been achieved by the backlug and exseution
here by Irish Police of Warrants ilgsued in drita In
1065 this was declared by the Supreme Court o be uncon-

stitutional in the Quinn caue £f1955 T.Re $e707. 4Any porson
arrested on such & warrantd must have full and free acesss
to the Courts here befere leaving the jurisdiction was the

effect of the judgmmt of the Courd,

In the Bztraditicn Act, 1u65 {vwhich made law of the Councll
of Burope Convenbtion on Hxtradition in Paxrt II of the Ack)
a gpeciol provision was made in Past ITI for the endovsanent
and cxecution here of warrenis lssued in Britain, The
provislons of this pardt provide for acecessg $0 the Courta
and in meny wveys ave siallar te the provisions relating to
extradition, 1z particular ¥ard I1I provides that an
grrested porson shall be eoleased 1f the High Couwrt or the
Hinister for Justice so directs on the groumds, inter ali
that the offence ig a pcliuicuj offence or an offence .
connectod with a politienl offence. (Sscilons 44 and S0 of

the Act. }

The provisica eﬁaeptinm political offences Irom extradition
ig gontained in exbratitici agresients eince the nid
nineteenth eoniury. Pricr o that it was usually relerred
to ag political asylum and hze beccne a universally ageepiod
part of extradition treatles amonzat givili ;a8 nations, As
an indicaticn of how deep~rooted it is, many comferences
have trisd to have mome inreads made on the priuciple Joy

the erize of high-jacking of aireralt ¢ all have foiled,

The provision pewmititing free asccess to the Courts has
caussd very congiderable dolays. The law's delays are
notorious but ln extradition cases there were additiconal
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factors vhich added t0 thenm, to wilie
(a) The procedure, initlally, was by way of plenary
sumnons vhich required s full sequence of pleadings
with, regulariy, applications for extension of time.
(b) 7he applicants were anzxious to cause delayes and used
all legal ‘arts and erafta® to achlieve this,
(¢) The absence of a High Court judge on the Special
Court added to the normal delays,
After a High Court declsion there- follows the inevitable

appeal to the Suprene Court wiih more delays.

To help improve the delay position the Rules of Court were
changed in July last o provide for procedure by way oF

special summons, This has speeded matters considerably.

In many cases, in addition Yo applications under section 50
actions have been brought pleading that the extrudition
prosedure is unconstitutiensl. Constitutional cases are, of
theiy nature, long-drawn-out in that wvast areas of cone
gtitvtional law, ineluding constitutional law in other

countries, is debated.

On the cuestion of implementing the Extradition Act, both
Pard II and Part III, our Courts have adopited a very narrow
approach in general. It is little exaggeration to say that
the effect of the Supreme Court decigilon in the Furlong case
is that an offence abroad will not be considered an oirence
"gorpresponding with an offence” in this State unless 1t is

identical in its ingredients.

¥ith regard to political cffences, our Courts, in the Bourke
case, showed that they favour a very liberal interprefatlcu.
In general it would appeavr clear that persons required Ior
extradition to Northerm Ireland for terrorist, firearms ow
erplosives type offences would be held by our Courts to be
voquired for political offences. Indeed it would also appens

that in oo finding our Courts would be guite correct in law.
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8. The positiocn with regard to warrants from Northern Ireland

Bede

g ag followsze

Fron 1 Julv 1971 to 4 December 1973

60 persons sought
7 extradiked
15 before High Court
2 % Attormey CGeneral

5 on hand (3 not yet losated; oue being charged here; one
serving sentence here)
7 no ccrresponding offence hera‘
1 diamissed In BDistrict Court and not renewed
10 persong arrcsied in Forthern Ireland or England
not located, believed not here
person dled
pending in Distrlict Courd
» ¥ Suprene Court
dismissed In High Cowrd

Bad order in District Court - up for quashing and re-igpoue

T T R R

person ghot in Belfast.

10, The Department of Justieg has been in regular touch with
the Home Office in London trying to meet the problems ralsed
by our Courds. On June 29th of this year following ihe
advice of the Attommey Geoneral a full and detalled minute
was sent by the Depaviment of Justice to the Criminal
Depariment of hhe Home Of{ice with a view 10 having iue
suggested meana of meeting the difficulties circularised

to the police in Britain and to the R.U.C.

11, It should be borne in nmind however that the sending of any
- pergon outside this State must involve giving such a perason
full and free access to the Courts here, This will lunevitably
cauge periouvs delays pariicularly vhen the person having
access 4o the Courts will try by every poassible legal

mapoeuvre to have as much delay ag possible.
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