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On tho Jz;·~; Sopto:,h0:..:o 1~76, J)-;'i1 J~ircn.nn reoul"\' :.'lcl 
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tho Conr;1:ltut:lon tltia C!ol.,.r-t; has conoiderod th ... 

qu~otion and lm.o ho~n. :_·,-·gum:ntB hy the A ttorn.oy 

Gen~r~l c.n:.l ~.ic Cou:1ael and by Coll.l!D ~;~. ar;i ·..,ned h:; 

thio Con:t. 

The Emcrccncy Porwrn J3111 , 1976, io a. :13111 

cntltlcd n/:.n Act for the pm:posc of coouring tlLe publ:.c 

oa.fety end tha prcccr\·a:i:ion of tho rtnto in tlu~ of e:·l 

nrrncd oonfliot in roopcct of \:hioh co.ch of the Hotu3e~! 

.. ~ co -'· 6 . t . J,i ( ~ ' on,. aty 01 oc•p.;omJ~:)~p 197 , pt.u.·r-n~'.nt ~o GHl)SOC~.o on ,.! J 

Goction 3 of Ar't;iclo 20 of tho Conot;i tv.·~ion." 

L rJ tollo·.w: 

" lfo'i:ihing in thic Oonn t i tuticn clw.ll b(j inYo:~t.!1 

t o invulidc,te any l aw on:lotcd L'Y tho Oircnchtr f;J 

.hich io c;:pl:osood t:o bo :Lor the pl.U'.POtiO of 

oocurj ll£; the public £: eo.:f:'cty cmcl t:h.c prcucrv:~i;i.c•il 

of. the S·tuto in ti.r..;) of uo.r Ol" t"'l'.::io<.l r.:-~ ·u~llion, 

or to nullify uny net dcno or x:r:..u·portlns to b;J 

d ouo i n time of r.ar o .. • ~.rmcd rcb~llion in. 

Pl.tt'J\ ::.nee o! nny ouch lo:.; . In thio cub-c:ct!c~ 

" time of r:ar•t 1ncltul~!3 c. tiu:o d1 'P.. there io 

takinz plncc nn rxm~d con!lict iu ~l1ich tho 

Stc.te i::J not o. pc.:.·ticip:\rtt but ill l"t3 :Jpedt ot 

which c·~·ch of \.hr• Hotweg of tho OJrc~c ld,l:.O 

. ,. 
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tho 0011Gtl tu t:t Oil thiu (!O\'!7.' t hac co.o,hiel'cd. 1'11 .... 

qU(!EJtion. nd 11:"0 1100....: -."gum:;ntA by tho Attornoy 

G~n~rc.l and hie Cou..'1.scl and by Coul1D!Jl 1't;1t,nc~1 hy 

thia COUl.'t. 

II The 1"1[n7 . "'---

The EmorGuncy PO\lCrO DU1, 1976, iD 0. Dill 

cntltled flAn Ac'~ for tho l)urposo of oocurlng the l1ubEc 

safety cnd the proccrvo.tion. ot tho fa('ta in tJr.1(l of ,~) 

o.rlllcd oonflict: in rGopcct of \:hioh each of the UCI\:J)et:l 

of tho Oh'ent;lri:r c 11.ct:l G.dOIJ"l.:(;(l 0. ~c['olutiol1 on the H:e--:; 

d Y O ~ S t' -6 t t 1:11;)"'004 'ion ("i') or."o-U 1 ('p 01 I),n' 9 19 I , 1'>111'. u~n ,:0 '" _ ... 

U(;ction 3 of f..rticle 20 of tho Conotll;uUon." 

The la'tiol:' Gubocotiou of the o 0)10 ti tutiOll :CCUUG 

G fOllo.m: 

"Uoth.1.n:3: in thl0 OonDt1 tutiC'n chall be il1"'7o~:e (l 

to inVQlid~to any ln~ onaotod by tho 01rcrcht&n 

hioh 10 oxprcfJocd to bo :lor the plli'VO(lO of 

8eclU'111~ the public c ... ,:('c ty nno. tlle proB.r ni;ic1i 

of the St:.lto in tir-.;) f "or Ol~ t'J:;;:c<l lu ::llicn, 

or to llullify any act done or pm'porting to b~ 

dono in Hue of \far or crmcd rcb~l11on in 

Pl.U'.::.t'!:.nco of llny ouch 1/:l'.7. In this cub-ccctjcn 

"time of r;i:1,r" inchulea c. timo ,:h n there iD 

to..klng plf~ce an nlm .~d contlict in .hlch tha 

Stcte i ~ not a pcrticip~nt but in reD adt ot 

I?hich (>£t::!h of the HOlt.ace of tho OJ rec.cht(~o 
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a hull havn roo ol vcd that, e.r.t.c.tnz out.; of ouch 

armed conflict. a nntionnl .morgel.t.Cy :::r..iata 

affactin!2: the vital in"Gcrcetu of the Stutc nnd 

"time of war or armeLt rebellion'• includon cuch 

time after the term.tna.1:ion of c-.ny r:r:.r, or of c...ny 

ouch arrnod coldlict no aforo~~id. or of nn 

a.rn:cd rcbollion, c.s r~ay clo.p:Jo tmtil each of 

t:hc Houoc~o of the Olrcw.chtur:: ohall lHiYC 

reoolvcd that tho national OL1t)rGency occ~.uioncd 

by ouch war, arm8d conflict, or a.rmcd rcboll:ton 

hao couocd to exist." 

This GUbBcotion incor:pco:ntco th~ J?irci; nnd t~··"' 

( 3) c~s origin:-.lly enac·i;cd by "'lihe Pooplc m.:lc c no 

reference to on a::-m" d oo 1.flic"i o.nd t.ho oub::-.cction cndc0 

rri 1;h tho trord[l ":tn tim a o! \:ax or o.rmod rc l1olli on in 

pti:~:'GU.t"Ulcc of c,uy ouch lc.i711 • The I ir::r·~ Lmondr.wnt 

portion of the oubncction 0.0 it no-;; cto.ndo bo[,ir.:.aJ .. l~ 

l7i th the r:ordn 11 in thio cu1-anct.i.ou11 do.;n to the rror ... o 

:lthe vi tu.l intc~cots of tho Ste.tcu rEprosento tho tot·1.l 

effect of th& Firat lbJndment . Th(! rest of the 

eubecctlon as it nm7 ntandc reprcccnto the •~hole or 

the Gecon.d A:r:-;endm~;J.t of tho Cons tl tuti 0:1. f... rc:ol t:ti c.: · 

r
·- .', 
... 
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Bhllll hr.wo roaoh' cd th~t. (' ' .' ~ iIl3 ou~ of ouch 

armed oonf.lict, a. nntiono.l (wO.l.'gClLCY 4~:tOt8 

affecting the vi tal intcreot(l of. th(> State £H1.fJ. 

"time of war or armed rebellion" includos Guch 

time o.ftcr the terrainu1:ion of any rlf::.r, or of tu1.Y 

ouch armed con.flict as aforo:Jllid, or of all 

armed rebellion, S 1':18.y clo.p::o until tlch of 

the HOUD(:() of the Olrcw.chtr: G ohnll ha- e 

reoolved that tho llationcl ooargency oco~uioncd 

by such wa.r t o.rm~u. conflic"", or e.l'mcd rcbollioH 

hus coaoed to cxlot.M 

This rmtacotion lncorpCirlltco tha I'ird and t :,' 

Socond Lmc.'1'o.mc'n:t:o of. the Cnnot! tution. 

(3) (~S or1.ginc.lly cncctcd by JGhc Poople m~dc no 

r eference to o.n o.rmcQ. oonflict o.ncl tho oub::lcction endcL' 

ui th the t'l'ordo If in. tlma of \.;ar or o..rmod re bolli on in 

pu GU.«<.llCC of cny ouch lc;r." 0 Tho Flrot i..rJlonducnt 

l noorpo):8.tcd the rofer.ance to o.n nrl.1od coriDictl and t le 

portion ot the su.boGction £',0 it nOri fJtandfl boglr:nJ...G 

ith the \;,ordo fli. thio CUl-~H'jCtiolll1 dO.m to the irOrc.3 

:lt he vi tal i ntcroots of tho Stc.tc li repro8 nts tho to·tnl 

effect of the Firat A ~Jnamcnt . ThCl rest of the 

ub!3cctll)n as it nO'." Gtnnde repr.c8onto tho v.hole of 

t he 3econd Ar:-.encim::m·t of the Constl tution . 

-~'-
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of bo i.:h Hou~HH, o:i tho Olr~.;, oht<:\O l;;; not n conc1l ~i~1 

precedent to the cnuct~ont by the Oireachtns of &Dy 

lt,.\{ uhir1h ia oJ:pr·c•occd to be :!?or tho purpose of 

oucu.riilC ... liho publlo oo.fG·t;y u.ncl tho prc:Jo):Ve.tion of tho 

Sta.J.;o in t:.i.m~ of \'''ur 01~ t'l.Y'rned i:"OlK:llion. It ic, 

honcver, n. conut tion prcontlcnt t;o the Cll~~O't!.JCni; Of J.!lY 

conflict in ,,hich i.:ho Str;:i.;o io no"~ u. p:lrticir!Ulii tho.t 

Thio Dill it> 

oxproouad to b~ for th~t ~~pose. 

upon \~hich tho ::~}.lJ. l:J crmmdcd t.ro rw·~ pn.rt or the 

tZN( ,:;_ 1~/t), ..3 

Dill, uJ. though they n:co l'Cforttod to .t11 1 co lon~ ·U. tlc r 

"' 
nn<l arc not t\nd could not ba tho oubjcct of o. ro.roronco 

to thio Conrt umh").' Artic~lc 26. Ec\ch rooolution 

o:u t or t:.a t f;:Xl:..~d conflict oxisttJ cffcct1ns tho vi t~l 

intcrc 3 cs of ~.:L c Sto.t:o. Tljc nnJ y rcci t~l of fc.ct 

COl1i:D.inod j,n ~ho Dlll 1& ~hat cc.ch o.t' th~ House~ of ti~c 

. ' 
: . .. 

I • 

-'----
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- 4-

l.Jl:cccl1cnt to t.lC Ol'lu.ctruO'lt by the Oireach 'o.s of l!.ilY 

ll~\1 nhir.;h iD OT.pr.'coocd to ba for \:ho purpose of 

ace 'in~ tho publio oo.foty llncl tho prcoorve.tioll of \ho 

Stt to in tlmo of \ra.r or. tU:' <;d r{)L~llion. It le, 

hO\icvcr, 0. eoncU tion pr ooc1cnt to the ell~wtl):mi: at: ~!lY 

auch lur: in C4 th .. o \/11011 -t:h€li:O iD t~ ;11.[1 ph"cc l..'l1. lXI.:9(1 

conflict in \.hich tho S'~c:~o iD no'c u pnrt1. i l'm~ thc.t 

Gcot\l.'J.l~ tho p~bl.i(; lJUi'C'(' n.nd 1;r:l P::" Dor.:.'Uon f t1.c 

Thia Dill i:.: 

ozprou~ad to bJ for that ,"rpooo. 

upon \,hich t}-;.o :(11). j:J L'1~ot ... \~'1od t.:!:;') n.o ' p .l.,t (If 'he 

~ I~ /<fJc}'.3 
nUl, 0.1 thOl eh tlwy ro lcforl:od to in ito 10hZ title, 

A 

nO. 0.1'0 not nl1d could not 1:-: tho oubjoct of 0. r.:lIoronco 

Each rooolution 

1:c.t('{; that ~1 r. io [l.n err:ct' eor-ilie t t.--":":lng pl ... cc; in 

Uort lel'l1 IrC'l('.nd C'ud that Co nntioi'l~l er:ere::ncy arlGir::; 

o.u t of that [; 'LLd. conflict O:i'Jta nffcctin& tho vit:>.l 

int crC' l;!.l of J~ll c Str.'..:o. TJIC onJ y re cl t~ 1 of fc.cJ~ 

(;'Ol1tuill0d in t110 Dtll 1& ·~hat -c,ch o.f tho IToUGc~ of tl~c 

,. 

. 
" 

, . 



Olroa.ch ~l.lf3 on the liJt Septmobor, 1976, utloptnd 

·e resolut.ton purrnm.nt to on~, \,. ~-t:ioa (3) of ceo tion : 
r 

Article 28 ln ron poet of ~m urmocJ. confl.' c~~. The only 
~ 

rcuolutJ.on3 in r o;- pec-t of an nrmocl oonflict adop · r tl by 

tho Houacu of tho Oireachtno 011 the lot Soptomb 11 1S17";, 

Horc ·tho~JC refcrr5.ng to v.u cu·mect conflict in Uort:h~rn 

Ireland and the Bill muot thoro:i.orc be confinccl to "~ho 

! 
I 

c.n·med conflict U.cocr:tbod in the :~:·coolution.J . 

Ao to -tho :r:i.cht of the Pi"coiclmr~ to refer tho v 

Dill to thio Com:7i.~, t t iu clear that ho h .. "o powr,"=' to 

do uor notuithotPnCin • that the Dill i~ ...... O'V"\,... ,.....,...,,.,r.....,!t ... _ 
... v .t'~ ..... t.J ~ \.4 "'J 

bo·th Hans~:~ of the Oiroc.chtt.o b~r roforcncc to ·~~hn· 

provioiono or oub~ac~ion (3) of acotion 3 of Lr~iwle 

20. Tho po::or of the rrcs1U.ent to <.lo so ho.G uo·t toen 

qvcotioncd i.n thcoo 1)rocccuJ.ncn . 

III ~ho Sub~inoiono 
...,_____.. -.... 

1 t hc.o beon c~ubmi ttcd l:)y Co'.illoel r ... sn1 £,ned b:· tL · 

Cou.rt that it choulc1 be decirlcc~ tbut tho pro\risicno of 

tho Bi.ll (•.ro rcpt'0nant to tl.~ Ccmr.ti t uti o:-1 or to C1 c~.:c 

I 

or the pro".~i:-Jlono th~:L'COf anc tha~~ thu Pre:sltl.ont ~hottld; 

Ii' the Court ':ore to co 

so, the I'j~C81dcnt \toulll. bo nhligoct .by / .. l'~lclo 26 

Ojl'oo.chkr.; 01 the 113t Soptolnbsl·, 1976, .uoptocl 

• r\;!:Iolution pu.rolc.nt to O\~, 1:ioll 0) of ceotlon 3 

Articlo 28 in roopoct ot an armed confl~ct. Thu anI, 

rC Lolutl0Il13 in 1'C; peat of. nn rmod oon:aic~ ndOl)' cd 1 y 

tho H(')uacu of the Oirea.ohto.CJ 011 the lot Septoliib~l; 1~7G, 

Hore tho' c referl'illg to 0.11 nrmcd conflict in Hor(:h~rn 

Ireland und the nill muot thoref.ore bo confined to J.;} ~ 

In'mod cO~1fl1ct \1oocr:lboc1 in t~hc rcoolutlo1;) . 

Aa to tho rle::ht of the Prc.:Jlclcn~c; to refor tho 

Dill to thlc Com:t, it i o olear that ho ban PO\!O~ to 

do ClOt nO~iiithot[m(in~ that thf!l Dlll i~ onc :p~c::; G \~ vj" 

. 
proYi oiono of ouh::;()c~ion (3) of Dco"Hon 3 of. Article 

20. The po:;o1' of. t.lO I'rc!Jlut.nt to co 00 he-a not toen 

qucotionod in thoso procccalnco. 

III ~t~ S"l~in~1cDo _. -

Cou.rt that 1 t ohould be docic1c(\ thut the pr-o\risicnG of 

tho Dill r-o rQPu~nant to tto ConGtltutio~ or to ~o~o 

of the pro";i:"Jlono thc~'cof ar.<i th3.t the Prc: oiu.cnt ~hol1.ld; 

If the Cour t ,: l'C to G() 

80. the p):cc Idcnt \:oul<1 ba o1.1lil;Co. .b:," /,l'ticlo 26 



aeot!cn 3 suboection (1) of tho Cono~itution to ~ino 

to oic;!l tho Bi 11, and no 1 ... .rou.ld not b~comc lun. 

Ecuont1ally, the cubmiGsio~w made by ~ "•4.."1Sel ~w 

o.onir.::nccl have h~on to the effect that the pl~ovis~.onn of 

soctioa 2 of the Bill nrc· :t.'evuenunt to the proviBi om'l 

of llrtlcl.e !. 0 of the Conr..:ti i:ution o.nd that the lonG 

title of -~he Dill is not: 111 accordm1cc \;r~:~h the 

the Cono~itution. 

Tho Attm:-ney GenexrrJ. r.c~::oc! "l;1L Court ~~o t~c~l \~i ~h 

t hlo Po:lo:renco on the ~.r.:.oi u th.~d: ~octi o 1 2 \:i.mJ 0. b~ 

3, sub~cction (3). J.n t:h3 mu ttcr ltr~c no·~ been 

di ocn.tr;ccd fu.x.··~her, tho Oou.ct docs not find it nccon1' nry · 

2 of tho Dill or any part of it uould b~ ropusn~lt if 

i t \tcr.c not oo.v-ud by Article 20, ooc·tlon 3, cubn~c tio·:t 

( 3). 

The extent to ~hich the Dill, if ~ian~d by the 

l'r(;,:... j o e:nt o.nu elvcn cc.~l~ti tutio~:~l vc.li<.U ty nr.: lt:o~.' · by 

Articl~ 28 , ccction 3, Ltk;eotion ( 3) , iiO".lld ' cnc:'cn.c:l 

I 

I 
I. 

c 
t . 

oeotlcn 3 oubo2ctlon (1) of tho Conctltution to ~ ina 

t o Olr;!l tho nHl. and en ... ·01.1.1.ll not bZCC.illO lu'li. 

Eoucntic .. lly, the c\-'..bmiGsioaB made by ~" :.: se l 00 

o.oair.;noc'l. have 1xlon to the C:li'oc i.; th8.t thQ pl.'oV'ir::lol1rJ of 

section 2 of the Dill arc rel,Juem:.nt to the provia) OilS 

of Article 40 of the COi1l:.:tl';ution o.nd that the l one 

t1 tIe of -the Dill is not: jll aCCCl'c1('JlCC \,U;h '~he 

provl:'::!ons of ~\rt1.clo 2(1, nootion 3~ Ilubsoo~jion (3) of 

the CODDtltution . 

3, 6ubocction (3). I.D t:h~ m ttcr h J.o UO'\i boon 

dlocunGcd f'u .. l'thcl', the O()\tct does not find it nccorn nry : 

to UXPl:csa an oplnlol1 on tho q,\wGtlon n-ilotlll?l' o{;ctiol1 

2 of the nUl Ol' any part of it pould b~ r':!Jusnc.ri't if 

it \lOrO not oo.vcd by }..1.'i;iclo 28, ooct:1.on 3, c;ubD~ct io: 

(3) • 

The extent 'Co y;hich the Dill, if biGnr,d by the 

Pr&aldcnt and Given conGtitutlo~~l Yclldlty n~ ).D'" by 
c 

t 
Articlo 28, ocction :3, fJUb:.3Cotion (3), i.ould C!:'J:::'C:\C:1 

• 

on )h .. 1:·r:o:1ul rir:hts uhlch \lould o'.:;h~n1~6e t; ..., 
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( 
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In. thio contcn\:t lt io irnportnnt to point out thnt n 

a lrm tn Bo.vcd from inYo.lidi ty b Articlo 20, ooctioi 

3, uubooction (3), tho prohibition gainot invokinG tho 

Constitution in rofcroncc to it iu only ir tho 
.• 

invocction ia for the purpooo of invnlidatlne it. 

Por ovary other purpose tho Cono·ti tution rr.:J.y b~ 

in.vol~ecl. Thuo, a pcroon detained wtder section 2 or 

"'~he 13111 m:1.y no~~ only quon·\':3.on tho lccsHll t.r of hin 

detent lou it thoro hno bctclt non-co~pl.tn.r.~co ul -'llh tho 

expr~sn rcquirom~nt3 of section 2. but may ~lao roly 

oona·· rnin.g ·t;ha.t uoctiol! and. of tcotin:i tho J.cg(l._"ll ty o ~ 

\-:hat hew been dono in p'l.trpor.tod opci.'c.~i on of it. 

atnt:nto;:y provioion of thio nntm"G t:hich uul:oo fH\(:J, 

r 
! 
r . 

"J ·, 
·! 

inroncln upon tho 11 bcl•"'cy of tho !lOroon nmct ba st1•i ctl: ·_ 
) 

conDtruccl. IUJ:S c.r~~cat sovcllt to bo juotificd. by th~ 

uoction mu.nt t::J in ntrict ccnfor •. :J.t-y Pith lt . no 

c cc tion inoi<lentn or ch:·.rt:.ctcri& tiou of an arrcot nhich 

· arc not c:J:p::oo&ly or by 11(0\:fwcry impllcn:aon 

e.\.l.thor.Loed by the soc tlon. \7h1lc it io not nc;ceor.Ja.ry 

to cmt.~rl: 1.lpoD nn cc<ploratlon of ell tho incidan't: O:t' 

. 
' 
I . 
I 

\ I 

,. 
t • 
! • 

( . 
!' 

.. 

• 
( 

I 

I 

- , -

In tJ~c contoxt it ~D important to point out that n 

a Inn jo oaved from invulid1tJ" b Article 28, aoetio 

3, llubt]octlon (3), tho prohibition ga1not invo}~lllG tho 

ConGtitution 1n Ioioroncc to it la only if tho 

invoc~tion io tor tho puxpooo of invalidatinG it. 

Por 0 ory other purpose tho Conot!tution T:.::J.Y b~ 

ThUG, a porDon dotained under seotion 2 of 

the Dill may not only q\\oD~lon tho lCGull ty of h10 

detcntlo11 it thoro heo bc;cl1 non-co""plin,nco uH;h tho 
f 

i 
; 

oonat ruin3 that octio~ "nd ot ~coting tho lcgEai ty of 

~ hat hac been doue in purpor.ted OPC1'c.tlon of it. 

atutl'.tOJ.'Y provinion of thl0 no.i.u.ro \ hieh z....:.l.os (JU(: t · 
• 

im'oo.(lo upon tho 11 bCl'ty of tho I,oroon rouet ba f3t:rietly- · 

COT1otrncd. llxJ:y Cl'l'cut eopcht to bo juotlfic by the 

floction unt b~ in atr1ct confor .. :i1.-y pith It . no 

ouch ur-rcot L.:\Y 1: j"·(jtifi<..u by iLportil,;; into tho 

ccc tion lncJ.<lont3 or chr.r£'.c .. cri&tiofJ of an ll...l.'rcDt dl~C'\ 

. Ci..rc not c·7.prcooly or by nccc-[Jr.· ry in licc.tion 

o.vtJlol'l;:-:ed by Jl..he Bce t:1.on. \!hi1e it iD not ncceo,-,n.ry 

to C!llu~rl: npo:l un explore ~lon of ell tho incidon~::: 0 

i 
~ 

, 
t , 
! • , 
j. 

I • 



o I ehuro.ctcr.t~tics rthi ch rray not nccompa.ny tho c...r .. ·· a n<l 

0 1 

cuctody of u IWroon U."'lclcr ;;hat ooction, it irJ 

novertholcoo dco11· ··~1o, in v-icH of tho ou1nniac;io~ ra:.\u.O 

to tho Cour~~, to ota·~o that: the ncction j o no"~ to be 

road na un nbnocation or tho arrco·ted pcr~JOn' a rightrJ, 

conoti tutionn.l or Gtho:r.·.:ioo ,- ln :L"Cepect of t.:.attcro m,ch 

o.o the rlght of colur.:muicc.ticn, tho ri~ht tu hr- ~a lt·ca.l 

Oot1rto. rr tha Boction uer3 uccd in breech ot ~uch 

rolo::we t'nti.o~ tho _p:.=-ovic;iom. ror hali~o.B om:ptso 

cont(~incd in the Corwti"~lttion. It io net neceo~~ry 

for tho C:ou.rt to a:ctamJ.'lt to gl·vc (l.l'l e:d1.uu::./·:t vc }J.fJ ~ o:~ 

·the m~ttcrc Y:hioh \~oulcl render ~ da-'c<:ntion mH.'i.o~ tl.c 

section illccal or UilconE.:titu:tiot;.o..l. 

It hu.o bocm EJttbL.li ttccl l1y Cou.10cl aorJignod 'by thu 

Court tho:~ the 1mmuni ty g:rr-..ntocl to the type of 

out3cction. (3), c.guiuu·~ 1n-va.l5 dc..iiicn by t~n.J pro~i olon 

cf th'"' Consti i.at~ion upplic:J on.J.y to n lm'! ' :-hlc:h l.CCC'L ·: . ,. 

01'~ 

oo 1_- beil1: o:tc:,nc0 ly the P.!.~ajd.cnt. 

t • ~- A . j l '·' ' i 3 I1a." r·li .c . . e t:v, occ1; on , c;u'lx::ctim 

Tool..t ~ ... · ~ - -~·' 
J....., '·'·c' ... -

( 3) i a not i.:o · ... (:· ' 

. , cho.rc.ctcl:'i atlcs fJhich t..!l.Y not acoompany '~ho vx.... .. El:' J 

'. cuctody (1), 1'. 1'e1'DOn. undOl~ :'hat OOC'dOil, i'l; ill 

0. 

to the Court, to otutc that: the ncctlOll ia not to be 

'. 

road aB un abnecation of tho arrcotad pcrrJon I B righto, 

con!Jti tution~l or othcr .. :ioc,. :l.n respect of u.a. ttCJ:'D ouch 

ao the rj,ght ot comrJ\'-~'!ica.tiont tho rir;ht to ha re l('Gul 

and mcMcaJ. tVJIlioto,nce f cnd the right of UCC&Gtl ':0 the 

Oourto. It tho soction UOl:'3 uccd in broach of ,u~h 

conh~lllCd in the Coru)'~i'''(t~:1.on . It 10 not neCeOt0ry 

for the Court to a'ctompt to gl vc {~n ox.hu.ustl YC 15,[; t of. 

the mn.ttcrc nhiah \-:'ould render to dct;cntio::l unO.c!' t!:o 

section illeGal or unccmutHl\tionQ.). . 

It hao been submitted by Coul.loel aooignod by the 

Cou:!..'t thu:~ the irnmu.lli ty grG.r..tciC'l. to tho type of 

l cgin:lution COl!tcr:.rph.J~cd b" /.l'ticlc 23, 8cctiOil 3, 

sub3cction (3), e-Be.illf3't invc.1idc.tion by t.n:; pr ','il.)J. n 

of the Constl tution eppl.1.c:J only to E.\ la"" \7hlch t:CO~t:',':' " 

. 
o~, 

DO 1 ~r beillS fJieueo by tho 1'~ ::r.:j d(;1 . .1;. 

that Ar~icle 26, Dcction 3, DUDo:ction (3) io not to b~ I 



tnkon illto r/'CO-:.:.'t by thlG Court ·,.llCll coua:..dor:L the 

prov lrl:l one of a. D.D.l :t:ofer:t. -..u t" it undor: ·t~hc 

provioions of /a.r·ticlG 26. If /l_~t:lclu 26 n \:ood nloao 

und could 1m connt):'UGc1 \~1 ~bout .1 o:(Ct"O~lcc, to f.J.•ticlG 28 r 

sectlon 39 subo~ction (3), ·th(l.t Bubmio~ion \~,·ou1cJ. bo 

cor1ect e.nd thir; Court might ho:v ... to advioe 'che 

o.nd in therefore l!t:~p.::bJ.c of 1Jo5.> {~ :coforrcH.l ·~u thio 

Cotu.:-i; by thG X'.t'OBit'J.cnt, \'.nlcoo i·t; ~· u u Dill ef th.~ 1:inu 

cxprcoGly c:-·:clnci.-~. c1 by Al:t5.t .. lo 26 fro1a rof' roucc . ~·~h':l 

be on.o.ctrncnt!l in oonforlnitJ' ni th tho provioio~~ of 

L'(:-ticlc 28, ocotion 3, st~.b8cc tion ( 3). If nuoh r.. Tilll 

Prcr..i dcmt. 

OirC:nchtnFJ <.. nd ha.a tho i rnt:l.!ni t J co::1ierr~d upr.,n it by 

thcrefor2 c ontcmpJ.o. teo that; 1 a";'", s \thlo ll ·t.·oulci c,-thc. ri'ii~~e 

~-~- ·-------~~-

',(e 

I 
I 
I 

takon into 0,"00''':' t by th.i.r. COIl'r.'t "".hell cOll[J!t(lor:~ t he 

pro'\lniono of (;. lJj.ll :r:cf.'en"u ' .. it uudcr ~ho 

provisions of A:1.~'~ic18 26. If l~ticle 26 otood lone 

eectlon 3p 6ubooc tion (3), 'th:.>.t uub:niosion \/ould. be 

correct and thiu CO\,\rt might hay,- to advise J~he 

Conot.1 tt1.tton b'!lot~. rJ() of 'l,ho p:co iniol1o of noo': 1 on 2. 

o.nd le therefore CGp::.blc of 1,c!i}'{: :C':;forrNt '1;0 thic 

c:r.prcr.;(31y cJ~clnd.::.cl by A):'t:~ .... 10 26 f'ron roforonce. ~ll-j 

be OllQctmcll-Go in (lonfortaity ui th 'tho provioio113 of 

.I.rUclo 28, ocotiQn 3, su.bncctlon (3). If Quoh Il TIll1 

j .G not rOierl'cd to thio Court it ratnt 03 cignocl oy t 0 

Presidont. Thorcupon it kco::...os 0. l c.',1 on~ctC'd lJ:,' th;) 

the oubscction in quovt1on. 

thcrcfor8 cOlltc [(jpl~ teo that 10: .. 5 \.hich ~;ould othcl.'\,j,[Je 

------



e 
n 

conform Hi.th +he ro4_ulromontn of Arbiolc ~~C, oc.o 1 3, 

· ou.1met;·~l on ( 3). 

When n Bill ia validly re!orred to "l~ho Court UJ:1d~r 

Artlcle 26 the tcot of i.to repuc_tnancy or invalid.i ty .in 

Ylhut ito force r.nd effect Plll bo if and r;hon it 

becomos law. Thus in regard to n 1)111 \;hich io to 

take cffcc t n.o lm1 unucx- Artlcla 28, rwet:i on 3, 

ottbsoc"~ion (3), it it ic Hl!u 11 -".;o ·~Iw Cou:c~ tha·~ . ' 
·~nc 

;preliminary m1d procec.l.uro.l rcquirum.onto foJ: ... ~he p~s!::inr: 

of tho Dill by both llouaon ot tho Oirouchtea havo been 

( 3), incupa.hlo of 'boh13 o·i;ruck don'n on tlw GJ. onnd of 

thereof . · 

lihich i s an CE!Gcnt:~.al pt..l.'t oi tho Bi:!.l - bvcnuC:Je it in 

reli ~d on n.~1 cxprcn::;i _0 the· 13111 ' o purpoDo ·• failo iio 
. 
I 

c onforru with th 1 reC1uirc~cn to of /.rt:1. ole ?.8; 1.1 '1 • 
AGC .~on ..> 1 

~ 

(;) UbSE::ctio.1 (3) 
, j in 11ot 

t irr.e of war '; . j hio rJub;nin:J.lon ~ G b~scd t,pon ·Lhe 

I 

r . 
f 
l 

• n 

conform uith ~hc ro\ ir menLa or Article 20, Oto 1 3, 

When n Dill ia vnltdly referred to -t~h Court Ultd.~r 

Article 26 the teot of ita rcpu(.tnal1cy 01' i)1·,:<.\l1 c11 tJ~ 1~ .. 

what ita force nnd offect will ba if and nhon it 

becomos la'l? Thuo 1n l'c[prd to f JJll1 \:111ch 10 to 

takc effect 0.0 Iml un<lcr Article 28, ooc't:.1.oa 3, 

Ol.tb:;oction 0), it' it iD thn~ '~hc 

llroliminary nllU pl'ocoduro.l rcquir"n:Qnto fo:!: the :p~e!:inG 

of thl.3 nill by both ITOUDCO Cif tho Oil'o(lc:l t.C'.a hrlVo been 

Oc>~plicd with, it 10 1'001 \'.00 of tho 

(3) , inoupn.ble of bcb: O· ... l.'11~l!' dO,in on the CP ollud of 

rcpl Cllc.n('!y 'Lo th(:l Con:...t:i tt' . .ton or ·to L11y 1';:(r"lo1c:"n 

there of ,,' 

Th e next BubrJicoion \7il.O th~\,t tht) 1 011,[; titlc, 

nhich 1 0 nn CfJ8cnti.al pc:.r'~ of the Bi11 - b~cElu(le 1 t in 

r el i ed on H3 :qn:~rn;i -.1 the: J3111 t 0 ptlr:po~J(J - fllilu to 

conforLl with th reC'uircl!!cn\;o of Article ?8~ • 
n c~·1, 0' " A ¥ \., ;L ~} t 

I 

r 
10 }lO'''' f 

l 
I 

t ime of rlar'l . ~hl0 uu ~inDlon 1G b~5ed 'pon the 



I • 

provloiono of the J~irot /dnonC:.r.1c..11t of tho Conoti on 

no incorporated in ouu~cct1 ~ J), r;hich proYidtw • 

''time of 'tli.U~ 1! incl udeo u tim ... ,,hen there io .:;r-J::ing 

place unarmed confJict in which the Stutc io Pot a 

participant bu-t in t~enpcot of \:hich cc .. ch of tho J!ouoea 

of the 01rC:!achto.s ohn.ll ho.vt rooolvcd that o.:r.i.oine; out 

of ouch n.rmcd conflicJ~ a national (;:JU(!J:-gnncy m:iots 

argument ia that r::vm1 though tt lG the e.r.to·~encc of 1:1.11. 

3.rmccl conflict the t io roliod upou, ncmci:heloau the 

exprcuc.ton "tJu o of Yrf'~~~ r:mat be.• 

l~ttcr includeD tho former . ! l nst ·~hin ~fJ c.e tl: : 

Attorney Gonornl huo oubini ttcd thv.t .tn t:ho r.:uboccU on, 

Constl tution, it io indicc..tou ·t.hrt n time of \ic-..1", C'n 

cuJ 
a rmed rcbcll1.on c ... • un arwcd (;CJlll.llc-t in \.h1eh the 

I 

State is not a pu.r1.1clp3.ni; are to b3 roGr.t•ucd no 

ocparato and diatinct ovents . Rc rollto on the ruct 

.. 

t hat the exproonion, 11 tcrminn.tion ot nny Y<nr , or or an .. ? 

ouch urrocd confJ..tct as n.f Oj?~.: ::w.i d, or of Hll o.rm'(l <1 r 
I 
; 
: 

rcb"' 11 jo~1 11 C:""'""""' ~n ~\l" ,.,... ... t,, .. ")OJ't{on o.~.r tho • • V-t ... ..t.. 4 • t ' ¥._,~ .. ~~ .LJ. V.I......,. ~c...~.~· VJ.. } - ~ .., 

.. 

• 
provioiono of the Pirot hmon( .ut of t~o CODo~1 on 

RO incorporated in 0\ w~ctlw I") ) 
\.) , \,11ioh pl'oyido/3 • 

"ti me of \.'Ill!! includec u tlmu \.11cn there iu J'nl:illg 

place un nrmod conflict in which the stt~C iD pot Q 

participant but in roopGot of \,hich each of tho J!ouoeB 

of the 011'c:k chtas ohull have rc . .;ol yed that uriflin~ ott;; 

of ouch r.rmcd. conflict u llntionul emol'g,mt:y o1:i ta 

nffec tine the vi ta.1 intel'csta uf "'liilt:: Si;r. i;o. ]:h I 

areumcnt io that evcn thou~ 1 ti; 10 the c:c::.totcncc of ~ 1 

armed confliot toot 10 rolied upon, nemo ··heJ.ocw the 

luttc~ 1n01"doo the fOlmor . 

Attorney (~oncrnl ht'o OUbilli ttcd thtl.t in tho ::.:ubcocU 0 , 

Conetl tUtion, it iD indicatcd 'i;!la"i; a. time of ~Ic:r . c n 

Md 
a rmed rebellion ( .... ' un arlilcd (;;ol1i'l:!.c'l; 1n \,hich the 

I 

StatQ is not a purtlcip~nt are to b3 rCGn ~dcd uo 

aOloruto and diotinct ovents . Hc rolloo on the feet 

t hat tho cxproonion, I/tcrm.i.ll!ltion ot nnj' \10.1' I or of 

ouch o.rlOccl con:C11c t ( !J 0. fOr"c:n.icl, or of t II e.J.:ti~ cl 

rob"'" ~ 0"" 11 "-'.1 . ..l.J. "I. • ~ • l , ~t~r' ~'Ol.'t{on 0.1." ~'h u-occ-:.:r:: .... n ,,110 .Jo.U ~ IJ .t' ~ v 

snb:Jcc [;Jon o.nc. in !3ut'!'JtD.ntJc.J.ly rCJ)8atccl in the \.e,l',,:.; 

. , 

i 

i 
r 
I . 



. . 

. . 

' I 
I 

.,. , . 

ttby nut"'h \.ar 1• u.rmod O\)Jl!ltct or QI'mcd robollion l • 

coa::;ccl \:o cxirr~ 11 ;;hich follow n. ~inc or 'v ;o lc.~;or • 

cntcgorics montinnod. Rooolu .. :;iono of bo-'~h Honaua of 

tho Oi:rouch·to.o t ro necesuo.ry to doclO.i.:'C thc..t D. natii.mn.l 

emerr;cncy o;~isto \:hlch nfi'0cto the Yi ·~:al int:crcntn of 

the F>tn:k: nhen tho occc.r~:lon ~-n one of an o.T.: .r:d eoi..il.:i..c~ 

in d•ich ·~hO S .... ,.t,.. j not. "' ,..,...,{·.~ "'J.' ·.·•~"~:U'.; c.l'Jtt ;;UCd.i. f • :.lOU ll~· '"' .0 ·v '-• J $ ..... .., .... .,. ... 

nrruod rt"!:hellioun·1\.hun onoll )'!'Ooolu:tlo;:w aru no"'c 

rcquirccl . • The exiutcncc of ll ~~~~imc of \iar o::.- H1.:'DCHl 

la~1 l•hich h£'o boon cno.c·t8cl by tho Oircn.chto.u ptu .. ~u~t 

a.NL 6<Y1 

to thut oubnoctio)l \.hich lo C}:p:: ,:.H.HJd to bo t.:1c }'rl:'pof..0 
A ~ 

of OCC!tu:J.n;:: ~}1n , , ) ~ ~· - - p -~ 0 ... 1. c 

the State. If' such a lm7 hnd bccti. c-n_-..ctcd. b::foro the 

1~hc Attor~1CJ 

Gc.ncrnJ "'Ub...,, tJl.'"'Ci~ t} · t tl1 n j 11cJ ..... J.1 O·, it· "t~ ~ ~ o.(\ .-·~·-- 11 
... L:J .LU,.&. ,u let ...., .• .l\~o.• .. , J. ..4o 4vo J. •·-....1.. 

of "armC"! Li co.1i'lict 11 int1ioa~.cs th-:J type of lc ~~iclr:i;ioa 

... ,. 

IIby fJUC'Jl "ar~ nrr, U 0 lltllct or c.rm~d rob 1110n I 

• ccur;cd \:0 oxi -;;11 \~hich. follo~ ... ~!,llO O. t;o lc .... .:Gr . 

Ha fur thormorc .1,Oihtecl oui; that tho . action ut' l:a 

, . 

categoric m~nt\nnc(" n6ljolu~liiono of 'both lTon31J(1 of 

tho 01rc n.clrtno I: ro neceau(\ry to doclD.i:c that n nati(ml~'l 

the Str.."t:o '; h~n 1;110 occc.r,;lon ia onc 0.1. l\n (:J:';-C .\1 co:.ilic'" 

conflict :l.0 ('.ot 'ally ~·a1:).lt~: ~ lc.ot:l. 

.. 

o.rr1od rl'.ho11iouCl ·'\.hen onc'~ r.ooolntlolJ.o c.ru nO~G 

rcquirc(l . • The exiotencc of 11 "'dnc of \70.1' or Ut""oel 

l'c'bcllirmtl 1 0 fJuificic'nt to lJl:'il'lg into opcr.:'.tioll 811~; 

la~l nhich h(:.o boon cl1llctcd by tho OircnchtQ.(J pm nu-,.nt 

(J..NJ. fJUl 
t o tho.t OUb::l0Ctiol1 \:h1ch 10 c>:pru:'l['ed to be: t.he j,";'·l'}:OCI) 

A ~ 

the State. Lt such a 1m7 had b i?cr. cn:'.c tc.d l ::foro t he 

Occ\' .... r" .(' h t ~~ . ' . 1·.J. i '·J ..... o r, :'r._· ... ~"i C~l . u. ",nee oJ. sue c' en ., .J Ii 2.8 02.'01 :1J1 • ""!' • 

by the occurrence of. tL:"~ ~ ov('nt . ~~hc .. ttor!l.cy 



.. .,. . 
• .. . ouumi i;te:d thr.\t uif.fcron:- fnrrnali·i;.i.ca o.r<~ rcqy.ir 

- ~ 
t he on(\c·tment of le[';iBln tion f,:,r r•1 ... arme!l conflio l 

which the Stute io not a particip3nt, ns diutinc~ fron 

l ogtBlc. ~ion f.or: t.. ·tiJ:!C or \7a.I' Ot' C!rmod rcbollion. In 

. ·' 
'rhc Court lo n2.tia!iod that tho purpofJo of 01r lli.ll, 

ao e:.-:prcoood by rcfo:.:-cncr; to tt tlH~O of e..n [,;er kt1 c .. onfl.k:'..; 

~i th the rcqui~C~Qntn or h~ticlo 28, coctjo~ 3, 

8t1.1mcwt.i.on ( 3) 1 \ hiJ.c r/.; ' . ., ' . ...... '"" 

of tLc 

not lJc appl icable to a. 11 t::l1uo of nr (lr t~.'I.!~cl. l:obr:JJJOJi'. 

ao dictinct from "a.rr.1ad conflict", ueca.u::e i t; io uo·t 

ex:pro£;a cd to be fo r t hat purpocG . 

The l nGt m3ttcr to be c onoido~cd is t ho qucGt1on 

of tho existcnco o! tho ~tate of v.ff~iro necc::wn.;.:·y t:o 

permit the Pp licnticn of Article ?8 , Be~ticn 3 , 

subsection (3 ). As poihted o\, t earlier i n t hio 

·judgraont , t he GO 

~~hich are oon ';o...i.nod i n ~~he rcsolutiono of tho tr;o 

• • • 

. . 

• 

I 
I 

suuIllitLe:d tint uifferon. fl')rmnl' JeiCB arc I'cquir 

the nuctment of leGislution for ~~ arme~ Donflio~ 

which the State 10 Hot (" partic~.p:mt I (lC <.1 utinc'~ ft'o:J 

loetnluUon for.' :::. tiw~ or \7oX' or c.rmGd rcbollion . In 
-' 

the . j 0.: of "'I.;h18 COl 1: i.; 'cll 0 Dut::1i ::lion 5: . 1J. fO\.nu( ~ . 

~h0 Court jo natioticn that tho pUl'PODO of 1.hc BlIl, 

ao c;':prcocod by rcJ.C)~ nc~: JIiO r. tili10 of CiD ! ,-T.ld' c.on:Uk;'..; 

ind1;cud of by roi'croHco to a ~lih J of .er. cor' ~lien . . 
\lth the rcqulr ~cntn or A~ticl- ~c, Eoctiol 3, 

.. ,.! .. ) 

aro~ of opGro.tion of 'u.lC TIHI,1.1 t ilC.t th(! H111 ,at']' 

nob UO I:\ppllcublc to a 11 t.J.l tlO of uP. (II' '-:IJ:1CL ~:ch(:11j 0;/'. 

ao diotlnct il"ora "urr."\~ d conflict lJ
, uoco.u:;e it 10 llO'~ 

expl'o£ocd to be for tht:\t purp0::JG . 

The loot ffi3tter to t o connidcrcd is tho que8tlon 

of the exietcnoo ot tho ctatc of £'.ffc.ira nccc:,wc.!'Y to 

s ubacction (3 ). As pOil~tcd out curlier in thio 

'j udc,raon t , thOGO c:rc '.;hc Ii.::' ttcrn or stutcu:':mtc ef 

nhich nre oon~nJIlcd In J~j c :rooolutlono of tho trio 

Hot 0::; of tho 0 :.'::ccht 



a.n to th.<'! 0x tcn:t;, lf uny, to \ihlch tho Cotll"t cc 
• • 

•• c~~nHt.i ne thG corl cctncr:, ._. of these r:i"l;atemoni.i 1. It 

oubmittcd by the Attorney Gonoral that thcro jo a 

preot l"l.r' t.i.on th:::~ tho to.c~·~ nta:to(l in tho l.'OColutiono 

ure correct. Tho Court ·ucccpto tho oxiatcnco of t~~t 

proutunptic1n a.nd ·~hd corollary tho.t tllu prcoul1lption 

ohould bo acted upon unlor;s P.nd unt5.1 1 t iD cl ~ JpJ.:.u~o<l. 

In thin CQ3 e it hau not bocu dloplccud. 

propoo.i.1;~. on tha·t p 1 en the J."Or;olutio:w l'Gi\n:rcd to .i.n. 

thic Con.rt leo no ju.riuuJ.c·::icn ·~a l'U't'io\7 the contr.:nta 

of them. \Then the conscqnonc.:oo of i.;hiG aubroico.ton 

wore pail. ted out to hiJu ho r. i thdr011 it \ n ho oc ~ u i t 

did not uriso in thio ccso. Tho Court c:t:preooly 

rooorvcn .f.or futuro conoidoY.'utJ.oa thG q\.too·tion \.hcthe;r 

t:lto Cou1~to L .... v0 jnri:JCliu ~ion ·i:o rc'1i0:7 tJnuh rc.;;olri .!.o .• : • 

Tho Cottrt he-· j cone to tho concluaio~l tha.t the 

diffc~cn~ objections raised to tho conotitution~ ity of 

thio Dill lt .. il. To oumn~a.rlso, tho C'Y.Gmption prcvid~~-

bj Artjcln 28, aection 3, oubaoction (3) of tho 

--- ~~-

, 
• 

• • 

'it 

o.e to 'i;he {'xtent:, 1i any! to \'fll1ch tho COl.lxt Cv 

cXnwilW tho corrcctncu: of the8C sta.tamonLn. It 

submi'ctcd by tl1 cJ Attornr.y Gonero.l tha.t ther13 .f 0 a 

are oorroct. The Court IlCCOl'to tho xiotc:tl.cO of 'ch2.t 

pr0I3t:U"TI1)tioll and t;he o01'ol1o.:;:'Y that tht! p:-coumptlon 

ohoul(1. be acted. upon unJofis ('.l.d Ulltn 1 t iD dj'lpJ.::l.t:.ud. 

In thle C~3e it hea not boon d1cplo.cod. 

pro:poo:l H on tb.a·~ n len th.e ro£'olutto.-t;J r(;fol'X'cd. 1:0 in. 

Articl~ 28, section 3 r Ol .. \l)r,Gctiol'l () ho.yO be~n );:lG:JA.~ 

thin C01U"~ hao no j\.l\,iGcHcU .. cn 'GO 1'0 ·;tun the con\c:nto 

of them, TIhcn the onscqt'loTIUl.lEI o£ thiG Bubro1c .ton 

VlOl'O poillted out to hllU he wi thdl'c17 it 6 he oc.id it 

did not o.r1so in thl0 caBO. Tho Court exprerwly 

ro serves for future conoido1.'atJon tho quostion \,hcthc.:r-

The Court hC:G COIJl'3 to tho concluoioa that the 

diffc~cn~ objections raised to tho conDtltution~~ity of 

thio Dill fail . To DUII:DI:u'isc, tho xcr~J>tion prcvid",t1 

bj Article 28 , section 3, Dubocction (3) of tho 

Conctltltl:iOl io tlJo <loci!Jiy~ ic.cto:,' in the C01i!)L":1'_'tt,) 

-- -~~ 
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or the oubr:2ction I r-.nd t horo i G 0. prGClJrJptioll ... : l~.ch h:...r ... 
I 

not been diopl~cccl that the fe.ots cdi8.·~od in tho 

<lccidco thct the 13111 is 11ot: r cpugnunt in uny )'OC p<:!C"C ; . 

to the Cono l.;i tutio.l or o.lJY provioion::: thor~ of r.ncl will 

so udvioc the Prouiuent . 

The Cou.-1.· t; woul<1. liko t:o c::p:ccao i tc upprcc.t::...~ ... ion 

of the e.n:;iLrt:c..ncc G:i : on to ~1. t uy Cotu:::.:oel and 

Solicitors ensagcd in theca prooocdin~~ . 

( 

I 

' 

f. 

. . 

• 
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oxprea:::ion of 1 tc: purpose uCCOX' la ... i';-h the roqui:l.>emen H 

of the ouu; .cction'p,nd thoro 111 (l rrG~~lI ption \.:l ~. ch ):1 ' L' 
t 

not been diopl~ccd tha.t the fo.ota ott:;~od in the 

rCI;.olutic,;iO Ul.'O 001'1'(10\:. . lor th.eoc Y'co.oonu 'i,.lH! Court 

decides that the B111 1s uo"\.; l'cpugn8.l,t ill any )'eopoct ;'., 

to the Com'tl tutio'il or a.ny provlsiono )~hereof /4nd \"'Iil1 

60 ad ioe the Prooidcnt . 

of the e"nuic:d;c.l1co gi ..... on to it by CO\'~l;,col cnd 

SolicitOl'8 Gngegcd in theoa p~ooocdil~J . 

\ 

( . 
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