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at the location of the Court 

On 31.10.1972 th1ee Irish off cials called again on the 

defendant ~· n Hamburg Jv;r Hurph ' and llr. Fagan \·Jere a g8in 

present, but there uas a dif.t.·ercnt interpreter The l i'J ~1 

Consul Ge n u lL;l in H'"Hnburg h d changed in the inte l'm \·'i th t r .. 
res ttl t thnt "'1r. C1 adock took o·rer Hr. Hu loy c s rol • 

G -

r " .f l' '." .. 'L .r~ C ,,. r 0 ]. 1 1 0 ; 97 'I • ) ),1._ 1.) .. ~ ~ 11 .; 'l 

.~ (::lJ in cl e f~ 00" f) .ir q U8 S t ion .. ,bloc d ciS 1) cu.'"\ . c f' a 

1) .: (' r ~h a 1 1 .t:' \ ill (. .., ~ .L 

He l ' or~ .. Ch.' t). .. ~t '- 11 r- ~ . 
\ 

the p re ,: f:~ll ~ .1-: !.U 

th ~ I r t ... ~h offi ci b. l. ~ ,-., checIlF" f 1 t he ::l'n01Jr: t of tLe 
~ 

contcct the . laintiff 1 s r pl'C\s ent atlvE~ .3 a g ~l ln aroun the 

20th Octobe r 1971. 

Evidence for all the fore goine~ 
I 

l'e s timon~r 1 of l·jr. Aid an }-:u110 7 0 tc. 

'J~ est i m on y 2 0 f jl~ r. An t 11 0 n J F [J g ~t net c ~ 

Testimo J 3 of ]'~r 1,1.1'. l ~~urphy etc" 

J~ a ch 0 f th e th re e \<! i tne s se s 1 s pr e par e d tot r" re 1 toll aJr. L tU' Lt. 

to appeal~ be: fore the Court. I t is bereby decla~ ,cl 011 b ,bal.C' 

of the .pla .. t· ff that, irl'cspec;tlve of the outcorn~ of tbese 

proceedings) he is not hoJdine the defendLnt reslonsihle for 

tbe added costs arising out of the apl_, earance of the \'Ji '~nes.:;e( · 

at the loc'"ttion of the Court 

On 31.10.1972 three Irish off cials called again on the 

d .. fendant ~. n Bamburr. Jv;r Hurph and hr. Fagan '-lere ag '~in 

present, b It there vIas a dif.l·elent interpreter 

Cons u1 Gene l' ~l in H '.llnb r g h d Che I ged in the inte I'll \',' i vh ";11 ~ 
resul t tl dt \11'. Cl adock took over Hr. Hu loy' s rol • 

~~-------------~--------------~--------~------~-----~---------~-



• l 

------ - - - - ·· ·-·- - · O,M ___ • ----

h (! ! ( ~ . ;· . c: . -4 o . e 

\ t It 

v J. ~ " 
J . 

,.1 , J • • ··~1, I, 0 . I , . 
I ' . • .i ~ 

Lv (.,011 'I., 1\:; (""c. ) 0 1 cf ., 
~ t ric:. C:-· ,,j () ~:· , . l .. d~c J • .. 

I 
T e . ~ ,Ji lor ? of .;. t. l 1: 

I 
i" ~ , .l ·G I ll • l l 

J I r { . .( l J. l ., ,., 
·' l ( ~ I 

T (:. s .1~ • 11 (, I 3 c~f ' alr a: y ! J ~,.:ed i:: ll , , 
1' I 

- l '\,; l 

L l '1 t I" ) ) "1 (' l" ·:- f' O T 
0 

' 1• r r• ' • ) ,..,.,. r' 1 ( "" r "IJ..: 1' J ~ 
.. l ... , \ I ~ ... ) I _/ o;,:;. , u v j Crr doc 1

: s 

me c t ~· n P' ' ' i t b u t. h1·c .; r.u:utcd off iei <.:.l;: on 1 l l 1/72 

t h '=' m J-J i s \·, 0 I'd t h a t be \l (I u 1 d -~ 8 .L I h j_ s p r 0 :d. s e • r he f i •p .n c . t 0 I 

I Scblu~·c l Gmbii could not 1·ecot:.n1 ·.·--;-! any 1 ·s· 1 o,)ligat · o_·l 2·) .her \' ='·y 
. I 

Otto Schl ut8r a ~: a J.: · 1· son would '1onour l1i s ;() r- onal ·, rlcJ.ert .. _. ~:: , 

His or:'11 c~cel[) r -- :ion \'l[ s pc rs ,n a l.l y b.Lnd.i.n r. . f or him Hi;-

Evidence: TG ~ tj mony of tLe three offj c 'lls nc.dltc r1 a c ve . 

The de Cendant confirmed hts tU .. lder·tc.tlcl ng fiLo.lly one 1b.S L- t.i!;t ~ 

1:1inlster th--lt the fil'Dl Otto Schluter Gn'bll \·Jculd in r·i tlnr; 

refuse the l1ability out chat Her1 Sch uter had per,.onally 

ei ven an undertaking to pay out to the Irish Governmet . the 

procE:.ed, of the· sale of the gooc s less eYpen~es and that tb~.'"· 

personal ur1dertal~ing \·n-~s bindlng on him~. The defender. t agr ,eel 

to t h 1 s p art of the I r ~; b off 1 c 1 n 1 s 1 stat c men t • 

J~videnee · as abo r(;. 

.. _-- _. ---- - --- - -. - - - ' --'- ' ...., 

\!r .. ' ... 4, 

• A" 

.. 
Vi ("01(' . 1 

I' 

\ 

J. .; s c.'J C) J v 

l' e .1 ti :! (Jr' / 

1'E. S - 11 ( I 

1 

2 

3 

Q 1 " J • elL.':' 1) , . ,j , 

ef j ... tl 'ic 

of t l ~1 :L' , Ct t 
" 

.r. , alr ' l': , ! "'" 

r"-;-., ; I ') 'C J' '.,.; u .. r " n ') 

(; on f i . J:1 v 1 r' ~~ 

(., -, l ~( ,", -

-),.. ' .. 1 : <1 .L J. 
. 

! J ~,. 1ed ':: 1"' 

J.l 1 1 F ((/ ,... 1 
J. / ~ I 

; 

th ~rn J'J is'" 0]"(1 -eha t hE: \ 'ould 1(· ep hl s p 1'O.'li se • r J. e i'i l'.n 0', ~ C I 

Schlu~' el GlnbII Gould not T'8Cornj ,'? L~ny le: '1 o,;ligati- "l~; f-}cr';\-T 

Otto SchlutG.l" as a r . 'son Hould '10r.ou1' hie (I' onal ',..uderta'~: ~" 

pr(~cl( e ,fords \.,1 -:re la b 11' :i.nefsman r S '"forci is hif) bond" 

LvidenC8 ., T ~ t.j ,nonl of tLe tbJ:e~ off.i ci ,Is n~merl 

The de l'end<.: nt confirmed his l.u"ldeJ'tak:l.ng f nally one lb.st 

I:iinj'.ster th':lt the fi).'nl Otto Schl' ter GmhH ' .. Jould in l'i t1ne 

r fuse the Ij abili ty b,ut that He) 1 Sch uter bad person' l1y 

ei \Ten an undertaking to pc:~y out to the Irish Governw81t th 

proc(:.E:d .. of the- sale of th\::! gooe s less eypenses and that thF_~ 

personal urldGrtcd~j_ng \.l[ s bindlng on him~. The defenQrnt agr 8d 

to this part of the Ir sh officials' st~te 1ont. 

Evidence: as aboTo 



r-
1 

t I f ( ' . · . .. . 

~! • .l ·':1 . (. 

(~ 0~ t. 

" I .• t..:l ,., .. 

1 ~,, c• ·' · 
~ ~ ..:; ' 

---- --- -- -l 

1"\ ]1 l ~\ • l 1
• I J. :1• l 

.L ir t L . l 

'• :pOll .. · '.~ /' 

) , , 
._, 

~ .~r: . , . 

l:(J ~.· of co .. ole, ·ci 1 

I • 

•.!...' i I 
., ( 

I I . •' d 

I .! ·, ,... ) ~ , I 

• ' .. l I 

..... I in t en i: if hE:: ·vi_:.~- : s to 1·el y ~)on the ,,,be; e we ( f the \·Jr· j_ ~ 1' GT'J. :. o .. 
1 

He has i:J 2.1i .f'e:,.·:::? shi.ftod l:'g?. ~eel< 1 [,~ion of ob:J .it,atioL fro:n I 
-~- he l i ~~ .; .1. e a, l·i , 1 

•• J ·· J. c l· .. - . . I.J.l.. ~ ~... •• t: ... L· .L .l ,, y . n;r,p an. r to b.i.. o ·: n l>e r·s on in order to 
I ' 

evade t' r: 11·o i ~in:1 s of l-.1. ti 

J ,.... · ( -~ · 0n ' ..J c 1. ., · - ..... u .. .;) 

lc ( ) ~50 of the·fct of 

j 

o f ll .i ;; c: e c l a r a t i on t l c. ti 

of tl e ·Jr i ttcn form. He e onsciously created thl:. irn ~:E~ .~s .i.o. i1.. 

he he.l'efore m J..i.c .ousJ y l·:ei) t th ·m f1·om the obs .. rvnnco of the 

forn~. his l'GC0[;115.SGnce Of 11abj_J.i ty is ther0fore to be J OOkec 

upon a.s v <=~1 id 

• • 0 • • • " • b ( c (~ D. ) • 

COnS i rle T C t i. On · th ct t the r 1 e f ~nd an t made th l S d G Clara t i On t 0 

1 ... ,, ( ... ' . 0110 arriv(.:·s ut the s~~~lH:. conclusion befo1~e one 

qual :L.',' i.e:_; the mannt. l' of ac t:i.n:; of the pJ. ain tiff as immoJ' al 

Hilful d<llil'lge ptrr :·.;u·1.n t to · rttcle ( ) ..... 26 of the Civil Cod., (:o 

l ' , . 
•• .... ,._:, l .. " ( ) 

. , 
~ 

~; • · • ": ~ (. 1,1' ,) ", 0 ' 

e Of. t 

'~nt ," 

fro ~ rc,' , t ._' L 

J. , .; ( ~: ~~ )' 
( . '- ... 41. • ..l..:. 

,.." 1 j~, 'l'. I J. CY 

. 11 "okp. l l..~te r i.f r e c. u i r ee: 

.1' 

I 
j 

BJ [,8'1:0n of h.i:3 (, e Clal' ,.cion tl c.ti 

of tl e \. ri ttc;n fo . L Le c onscious l / Cl' ated th e:, im ~·E".Js .i.on i1 

person' 1 dOclal'~t.i(;n of obli gation v. "S also 01'[, ly bindlLg H d 

he the.pefore m llc Otlsly l-:G i) t th'Jn fr'O!fl the olJs ~ rvance of the 

forlI~. His recoGnl.s'~rce of 11'lbl1ity iu' thel'efoJ' to be loukec1 

upon as vc..1id (?G2 ........... " vb.rlo'l s precodents and cttse S I 

• J I • • •• .'."" b ( c a a) • Ho 1"0 0 vc r i~. mu tin part i c cl a.r: bet ,- : 11 J.,11 L'I 

consi rleTDti.on that the def ~ndant made this declaration to 

foreigners ~ 11;1'10 WC!,r 1n 1 0 1'!c'Y COllVb l'[.'ant "Jl th the provi .:.. ·· ons 

of Germ~.n 1[ .. ,,'. 010 arrlv() s at the S·~~m .. conclur:;ion befo l 'G one 

qUcl:Lfi c.f..; tbe lllannt--;l' of act:i.: g of the pJ.aintiff as immo. 'ul 

Hilful de m" f)e pur :".; uaIJ t to L rt i cle ( ) r 26 of the Civil COdt.:: f.\ 

1 



.-

• 
l ' 

f 11 

r i 

( I 
t.• 

?. , ~·I 

LCfi '. ·'.: 

• ['j. J , 
I I 

1 r U C ,J, I • · "' L~ r ; 
I or 

1 r L.i 1'1 \·1 

r,~~.lrO ,.· 

I .• l ' '1 -~ ~ () /.: ~-- { , '~ . ~ . ;. v ' · ·:, e , .. r r ~. t t · t 

' / ". 

1 . l l l . ,, ' ( 

....... ' ,. 1 f'j 1\ I 
r ' I I I. I 

~. J. _) 

r ' 4 t ··' r d : ~. •"J. ( (' 
I ' ...,/ ,·- ) 

·: ~ ' ." c· ..... 

.. - t• ~· 0 r ' +' ""' i• ./'' 'J • i l '' : :.. f' ~ l. ~ : ~J .. J ' - J. \ :. .... ~t , .. . ..., ... 

'.LLc· .11 ~· · ·. j,~. 

1 ' ... v. c I • 

,) \: ~. 

r, ,., ,0 )' 1 0 ~L J r.:; c i ... 1 ., ( I .., "1 ( ~ \ ' • b . .I I") ' 
.. .. - • • ,/ ..J.. "' I . . ' j J :i~ !l.L l ! I r:... ) t t r1cr'' · .,...~~ ''·!1~- . 'l r-r~ ,. I"' ct. - J .:. '-' .. I L l l. • • 1..1 · - •• 1...• ' · ' J ~ v 

.f\ o;n I r· e J . nr~ • 

. ;J 

I '1 

I ('. 

.11 

o ··· lJ ·L :. 

( ~n photoeopy 01ly fo r t.h.c 

T l i f> ; s · .J r 1 

I 

,-

I F 
t , ne r, /1 .. 

, .. " 1 fj 1 
r I 1. I 

~ I 
I t., J. , I 

" 
, ( :' Co ( 

) ~ 1 J -; , S' / I C n J , 
I I 

" I) 

~ 
P.'" I ( )i ",:. - ~ 1 • "). ,. 

" 
, J r .:..J .. ,I 

'C'l~ (,3 of ; I • 

" I. l' ~ I (1 \ .;. . : C, .. ~ ( 

j . 0] I h -; 1 ['. (') I J ' ~ 11 ; • G ') ') _' J. l' , . 't '1 () ,; J l' 0 I) a s c f l.,. . , .!..l. t.~. ) , 

1 T L.,t ill " ... 

(I' I r • 
(;' .... ~ - ( : " 1·· .;0. C 

, 1(. • 

tL ' 

, . 
l, "I: 

~~ ,..",...,...:J,_ .: ! 1 'r' ~. r C 4-J C 1 c. I l( t· 1} IJ ,J.. ... (: ") 1 -... '" 

~I 
I 

I 'I 

. ('" 

-.J1 t.:: # 

C E' 1 "j: .. 

1 et tc I' of 3 FE; brnCli.'j~ ". Eyh' y i ~ q . -- ._- --~. (.' n ~phot O(~0f' y ( 1J Y for the: 

b as}.;; of the date 1 J:'01 \"rh ch. 1.nt81'e s t "i. s cl n: . GQ 


	0
	2006_133_675_00011
	2006_133_675_00012
	2006_133_675_00013
	2006_133_675_00014
	2006_133_675_00015
	2006_133_675_00016
	2006_133_675_00017
	2006_133_675_00018
	2006_133_675_00019

