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Sir, 

I wr·i te for the purposes of record to acknm·Jl edge receipt: 

(a) 

{b) 

(c) 

on 13 April, of your letter of 14 April which you had 
previously tl~ans~:l itted to me in the forr:1 of a telex; 
on 19 April, of your Government's written observations 
on ~rticle 1 of the Convention which have been entered 
on the Court's register under no. 3261; 
on 20 April, of docume nts Cour/~isc (77) 20 and 21 on 
VJhicl1 have been marked the corrections to :1r. Costel1o 1s 
address to the Court on 19 April and which have been 
entered on the Court's register under no. 3271. 

On 21 April I handed to you copies of the respondent Governnentrs 
written observations on Article 1 and no dou~t you will let me know in due 
course if you require further copies. I shall also let you have as so~~ 
as possible the English version of the observations of the Commission's 
dele9ates on this Article, the oriainal French of this having already b2en 
handed to you on 22 April. 

I am, 

F.r1. Hayes, Esq., 
Agent of the Sov~rn~ent of Ireland 
Departnent of Foreign .1\ffa irs, 
80, St. Stephen's Sreen, 
Jql ·· OUBLii! 2 

Your obedient Servant, 

C 4· //_ 
J- {~ --::...-

~.'!arC-:rndr2 t:i ssen 
negistrar 

A.:i• "sc post~le : 67006 Strasbourg - Cedex Telephone: Strasbourg (88) 61.49.61 

.. d-.:sse telcgraphique : El'ROPA Stra~l·ourg TC:lex : Srrasbourg 870 943 
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ctrnsbourg, c6 />.p:ri 1 19'(7 

Sir, 

t h1lve the honmu· to se:1d you hcro\'li. th the provif ion:.~.::. c.!J!'Jrth::.r..d 
n.,t,~ of tl.e hearings of 2~ ~~:;>ril ':'J/'7 (c,ol~~/ ..ic:c (77) 26) in thP. 
abO\'(~ ccso. 

For tl.e cstoblir.hrncnt of tho Hnlll r,c,-\:o, I cJ1oaJ.d be vcr;,• ~;l··~tei\ l 
if you \ ould i li'G.l'•;i t;klt \Yi.t!:.in ~•tO •,,, uk.::;! t:i.rn0, of '-'lY cu ·1 cr.:tion~-o 

you mie-h.t \oJich to r.1at~e tC> tlJe t<::xt of :.·om· ;:,ddre~cooo to the Cot...n. ~ 

Th~) prcn~nt comr'i'l~i.c:ntion is mr·d.e in up1)licatio.:t of l-{uJ.e It) ~·. 2 
of the 1\ulc::: of Court. 

;:r .. D\'clun CO~'-'EJ,JJJ, r. .. c. 
At ·tt.>rnc: -G;:!1~r!ll1~ 
c/o 1·:1' ,. E··yv· 
.j;:cnt oi' ~.\\~ Cover:·:r.c~:·.; of Tl'~"!lFL..Hi 

bo, :-.t .. !;'.:eph.:-n •e Gl·~~m 
D~dLI :~ 2 

Fer&•lmdx·e ;....isr.en 
r esistrw· 

cc: Hr . Hayes 
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:':trnsbourg, c:!6 b·IIi."j 1 1977 

Sir, 

t hl'l.ve the honou.~" to st':1d you hcre\'1i. th t}Je provi( iorw.l (:.i"rt tl. ·r..d 
n"t/; of the hc:axinGs of 2..! ~\?ril 1;;'/7 ((.ol~x.:1 .l.(:c (77) 26) in thl.:' 
obo \',,~ case. 

For tl.e ostoblichmcnt of tho fl.n£Jl r.o'i:o t I eJlOuld be VI r;,' Gl'td,ef, 1 
if you would i.li'c.1'i.i !.h'! t \.n.t!:.in -1;1.\ 0 \,:·luk.s' . )'Tnt., of .. llY Cv . ·~,:;ti()n~ 

you, lnir.;.h.t \·rich to r.1H'~e to tlle t~xt of yom' f. c!drc~nooo to the Cot..r-;; .. 

Th~) prCo~llt camr'!'1'1..1c:n.t:i.on :l.G i?lf'Ue in opplicfltj"!1 of !tule It;' ~~ 2 
of' tho l\ulc::: of Court. 

Ill'. Dcclal1 r:O~t_~E' ,if.) , n .. e. 
Attornc; -Gi1!'ler!.lllt 

c/o l'J' ,. i~"y (~ " 
A;:,:mt e1' ~';".~ Co".er7·!I1(l~; '': of Tl't:1Fli.1I:i 
80, ;,t .. !:'';(lphcn tG Cl'cen 
D\dl..I l~ ;>. 

r~r&-!mdra _,i8f;el1 

.I\€:slstrw.' 

cc: Hr . Hayes 
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• The caae which Ireland baa brought againat the United 
Kln~~om before the European commlaaion and Court of 
Buraan Rights 

1. The Buropean Convention on liuman Righte was drawn 
up by ~he ..-hera of the Council of Europe. It rendered 

/ 
lega jy hindinq in the participating atatea (the •High 
Contracting Partieaw) many of the human righte principles 

' ro aimed by the United Nations. Among these provigiona, 

those relevant to the present ca~~ w~re:-

Articl~ 1. That participating atatea will aecure to 
ev€r.yone within their jurisdiction the rights and fr·~edoma 

defined in EP.etion 1 (Articles 2 to 18) of the 
Convor.t!on. 

Article 2. That no-one shall be depr~ved of his life 
intentionally (ftxcept MD the execution of a aentence of a 

court on conviction of a crime for which the death penalty 
ia 9rovid~d by law). 

Article 3. That no-ona ahall be subject to fortbe• 
cr to inhuman or degrading treatment or punishment. 

Article s. 'I'hat everyone has the :r.is.l t to lib,:.r.ty and 
(). 

"ecu:ri t.y of person and that per a on lawfully deta~.ned or 
urr~st~~ ~hall be !nformA~ promptly of the reason for 
ar.r.rJs+ ~nrl of an~' ohargas aqainAt him, shall ').::. ::J::ought 
oror.t-otly h11fore a judicial autnority, and sh 11 he 
entitled to take proc~edin;s by which the lawfulneaa of hia 
detention ahall be decided speedily by a court. 

Article 6. That in the determination of his civil righta aDd 
obligation& or of any crtminal oharve aqalnat him, everyone 

ia entitled to a fair and public hearing within a reaaonable 

t~e by an impartial tribunal. 

.. 

• 
Klnqdom h European Commi 810n and Court of 
~~n;~R~i~Q~h~t-8~--------~~~--~------------~------

•• 

1. The urop an Convention on H an Rights wa drawn 

up by the 8mb r of th Council ot Europe. It r nder d 
lega {y ~indlnq in the p rtieipaeing .tat • (the UHigh 

Contracting Parti 8") ny of th h an rlghte prlncipl s 
{ 

pro aimed by th Unit d Nat1ons. Among these provisions, 

those rele ant to the present ea~~ 'ere:-

Article- 1. 'r at partieipating states will aecure to 
averyone within their jurisdiction the rights and f.Cf~ doms 

defined in £~ctlon 1 (Articles 2 to 18) of th 
Convont.lor •• 

Article 2. That no-on shall be depr~v d of his life 

intentionally (ftxeept Mn th execution of a sentence of 
oourt on conviction of a orime for which th death penalty 
t. provid~d by la ). 

Artlcl~ 3. That no-one shall bo subject to forth •• 
er t.o inhu an or degrading treatm nt or puniffn.ment. 

Artiole S. ',I'hat: veryone ha& tt li<;;ht to 11 )er.ty and 
Cl 

~eeu:ri ts of person and that per!Jon lawfully detatned or 
a r:::-:-st')(\ 1:hall be !nr.ormfld. promptly of the reason for 
a rx: JS"" mvl of arlY ohar~es aqaim . him, shall :.; . .::.. b.:ought 

pror.l.~tly hl'Jforc a judioial autnority, and ~h'il1 11e 

entitled to take proc~Qding3 by whicn the lawfulne a of his 

dotentlon hall be d aided sp ed11y by a court. 

Articl 6. That 1n the d • ination of his civil rights and 

obliqatlons or of any oriminal oharg against him, veryon 

i entitled to a fair and public hearinq within a r a80n bl 

tlm by n impartial tribunal. 
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Article 7. 'l'hat no one ahall be held vuilty of a 
criminal offence on account of an act or a.t••ion which 
wa• not a criminal offence under the law at the ti.. it wa• 
committed. 

ArtJ r!le 14. •rhat enjoyment of the riqbta aDd freedoms set 
forth in the Convention •hall be aecured without discrimination 
on any ground. 

Article 11. 'l'hat tr. time of. t-•Ublie e:nerger.c • a participating 
state !Wly taka a:easurtn; <lero9ating frOIU it.a1 obli9ations 
under the Convention to the extent suictly rE~quit.·fid by 

th~ exi9enoiea of the situation. 

Commisaion of Bum&n Rivhta 

2. Article 19 of the Con•ention eatablisJ,ed a 
CoM•11!!!sion to enaure the observance of the engagements 
undertaken by part1cipatin9 •tatea. The Ca.aiaaion ha• 
one member for •~oh partioipatinq •tate, aDd receive• 
complaints of alleged breaches of the Convention. Such 
complaiDta may be -frrvv. 'F ..l~~ by GoverDJMDts or by 

individual•. !'he CQIUi&•ion firat considers whether the 
OOII:?la!nts bra• ght are admissi~le undttr the termn of the 
Conv~ntion. If a aa pl6int iB jud?ed to be admissible, ~e 

Col'ltn!s~ion undertakes an examination t)f the p!!tition 
aDd if necessary, an investigation. ~l'ha State or State• concer­
ned by a complaint are required to furnish all necessary faoilit­
ie• to the C~iRalon, and the latter is raquir d to place 
it•elf at the diapo•al of the partie concerned ~ ith a view 
to aecurln9 a friendly aettl..ant of the matter". If a 
friendly aettlement ie not r ached, it draw• up a report 
OD the facta of the a ae, and state• an Opinion aa to whether 
the facta foUD4 canatltute a breach of thti Cnnvention. ~he 

Ca..iaaion hold• it• ... tln9• in ca .. ra. 
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Article 7. That DO ona shall be held guilty of a 
criminal oftenoe on acoount of an et or omi •• ion which 
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statG m&y take al asures deroyatinq frahl ic» o~li9ations 
under th Convention to the extent stI.ictly r(!quil."f3d oy 

tbe xigencio8 of the &i~uation. 

Comm1~sion of Human Rights 

2. Article 19 of the Convention e.tablishtisd a 
COl'l.wiClsion t.o ensur the observanoe of the engagem nt.s 

und rtaken by participating staee.. The Commisslon ha. 
on~ 1 ember for eaoh part.icipating atata, Dd rece1v 8 
complaints of alleged broaohes of the Convention. Suoh 

complaints may be! ,(tTOII,F J..,~~ by Gnv rnm.nts or by 

indi v1.duals. Th· COl!lUlission first oonsiders whether the 
eom~lCl.inte bro'lght are admi9~i!:J t tmd&r the t-arrno of the 

Convt:1ntic.m. If a cur pluin-c " !J jUcllJ'ed to ba a,iroisslble, the 

COI'\!ft! ' sion undertekes al1 e~ar. ination of the ~tition 

and if necessary, an investiga'i: ion. ~rho State or States concer­
ned by a oomplaint are requjr d to furniGh all nec~ss.ry facilit­
ie. to the Commiftaion, and the latter i8 requir -d to place 
it •• lf at the disposal of th part.ies:.! ocncernea t:\ ith a vlew 
to •• curing a friendly settlement of the matter". If a 
friendly .ettl ant 1e not r ached, it draws up a report 
OD the fac~. of the oase, and states an 0 inion a8 to whether 
the facts found constitute a breaoh of t~htt C~11vention. The 
Commi •• ion ho14. ita m.eting_ in camera. 
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• 3. The Report and Opinion are transmitted to the Committee 
of Ministers of the Council of Europe. In a c ~ involving 
t'l:o participating States which accept the 
compuJ.Gory jurisdiction of the European Court of Justice 

(there are 14 such states, including Ir land and the UK}, 

one or other can bring the case to the Court of Justice within 
three months of the transmission of the Commi3&ion's Report 
to the Committee of Ministers. 

The Eurooean Court of Justice 

4. '.i'he Court of Justice has a I.letnh•!r for each signatory 
State: for th~ consid~ration of each ~aaa it consists of a 

Chamber of seven judges. i'he Commission's r·~port is the 
~ou r1Htion for the ._)rOc .! 1~ litlJ3 o·:: a Cil. in t:'1.•..! Court. 

~hese proceedi~gs are in two parts - a rit~cn stage 

during which the pdrties nd t h·~ r~o:rronisnion a;cc~un1Je 

submissions and rejoinders~ and in oral stage, a hearing 
which tak•a place in public. If the Ccurt finds 
that the party against which a case is brouqht has 

tflken decisions or measures in conflict with obligations 
arising from the Convention, the court sh~.ll, if 
necessary, afford just satisfaction to the injured party. 

The Irish case 

G. In AU<J\1St 1971 t:r.,~ :'ic,rti.!t.n: n :rreland Government, after 
c · I&.;u .tation -rith t'Pe U.K. Government, decided o intern a 

:-t :l:'y<-;! nu •he·r of • •r p l·. und ··r l~ ·gul t ton.~ made under the 
Sp eci J Powars ;\ct 19 22. 'l'h~~ ar:ces _a ·v!er~"' ruad<.?. on 9th 
A '•;rust J 971. On t 1e 1 :th Dr.-cember 1971, the Irish 
Covecrut x.t subnittei" a so::::>ries of col'lplaint ... against the British 
Government to the European Cummission of Humnn Righta, alleqinq 
brea,...hes of t e Euro )e · n c nvention on Hu:nan ights. 

.. 

• 3. The Report and Opinion are transmitted to the Committ e 
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necessary, afford just satisfaction to the injured party. 

The Irish cas 

~. In AU<]'.l ... t 971 t11'~ :iclrt!!tn: n Ireland Governnent, after 
C't .;ulti't: on 1ith the U. K .. Go~ern!'..'lent, decided to intern a 

,:tl:' 9(';! nu 1hE: r of • .. p umL'r H.! _ ul tion ... mad~ under the 

S 8ci J PO'.wars ~ct 1922. 'l'h~.: ctr:ces _tJ '.t.ere lU~clt!. on 9th 
J. ":JU t ]971. On c'1e l'th cenwer 1971, the Irish 
Coverru lIt s bJ,1tte 1 a ~&:Ir1es of cOl"lplaint ... against the British 

Governlllp.nt to the Euro ean Co.nmission of Humnn Rights, alleging 

braa""hos of t:le EUt'o:.e n Convention on Human R:!.t.,l!lts. 



I. l'he objeot of tlbe Irl•b applloa~loa va• to euU'e that 
.U 1-i•h ao.•~ ...... a. would aeoue ~o eYeryone in ~ern 

Irel&D4 fr a.a defiaed i leotion I of ~be 
Convention, to brl to the a~ en~ion of t 

Ccnmiaaion br ao of oert in Articles of the Con ationr 

to determine the o a~ab11ity with th Convention of 
certain a u s and 1n1atr 
IZ'el nd, a 4 o sure th oba 
an4 obliqationa undertaken by 

co v ntion. 

t1va praoticas in northern 
rv noe of t legal nqaqemente 

he British Gover ent in ~e 

7. T e pr ent a ao nt a ~ first wit two Irish Gover t 
oases of which t first as held by the cw. ission not to be 

a 188ibl an t eeeon was c ruck off1 and tb n vl~ the 

other can•. 

•• 

t 
25 Octol:aer 

hHI'd 119 wi 

1'71, the Irish Govern nt t~ 

lon. Written observ tio a on be 

•ubeaq ntl7 fil • ft r AD oral 
made a d lara ion 1n 

---a1bilit7 of -ob of the lleva loa•. 
on t e c 1 a held to be admi•alble ••• 

Sub eqQ ntly, th Commia ion 
or 
0 

v14 nee. Pinal o~ 1 
iaeio from 14th to 2~ 

1tnetiH8 

!Z'lllh Gover~~~~ent ref•PI""AI!I 
lfJbt • 

• 
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6. Tu object of the Irish application was to ensure that 
the British Gov rnment would secure to everyone in Northern 
Ireland the riqht. and freedom defined in Section I of the 
Convention; to bring to the attention of the 

Commission hr ache of oer _ain Articles of t .\e Convention; 
to determin th~ com:pata )illty "ith th Convention of 
certain ma~ut:'ec; and M1.ni t l=~': lve p r a c tic3. i n northa~n 

Ir", l ,U t aT:d to en91: 't"e th') ob,erva nce of tIt . li !g~ .... nCJageml3nts 

a nd o bliga-.: i :mlll undert ken by Uv~ Br.itish ~O\· I 'r.r lont in the 
Conv~ntion . 

7. 'rl'C pr ·~npnt ac~(wn .. ~(l:-; fh:~ t ] ' ,_l t",]C, Tr j, c:h Government 

C~ S-i.: .s of ·,hi"'·1 t :t " flr~ t ' : 4 ~i heJ <! b y th ~ ~ ()io'n~ ira. · ()n !"lot to be 

adJn1ss:ible n( the eecon , ; f! r:tl' \.lCk off; 14nd tbtln l-lith the 
other cases. 

!h!~ocedure before tho Commission 

8. On 16th December 1971, tIle Iri~h ~ovcrn:n~n t- Eubmitted 
its caae to the Commio ion. l'1ritten observ~tions on the 
merits of the cla me 't.'erc Sl.lhae<,,!H ntly fl1cd. ; ft:'r an oral 
hearinq, the COtnmtssion'!'" Flade j .9 declaration in 

Ootobfllr 1972 on the admissibility of eaoh of the alleqations. 
The first OT. 1 he~r1r..~ or. t e cl ,,'ms held to be <;..dlni8s1ble was 
held on 25 October 1973. Sub~equently, th..z Comrds~ion 

heard 119 ,.,j tnee~e~ g1 v~ or- E\.J:f (J _ ne'? ~"ir ~ .;.. l ord 1 

submissions w re made before the COI!l.mission frem 14th to 20th 
March 1975. 

9. The Commis.ion's report vas adopted on ?8th January 
1976. For reasons of security, the nanes of . 11 ~itnesses 

wer deleted from the published document. 

10. On 10th March 1976, the Irish Gov rnrnent referred the 
case to th~ European Court of. Human Rightn. 



• Article 2 

11. The original submiasion by the Irish Government 
contained allegations that the deaths of certain named persons 
killed by the security forces in Northern Ireland were in 
breach of Article 2 of the Convention. A later submission 
was made that furth r breaches of this Article arose 
as a result of the killings in D rry on 30th January 1972 
(•Bloody Sunday•). After oral hearings, the 

Commiasion declared on 1st October 1972 that these allegations 
were not admissible as it had not been shown that the domestic 
remedies available under the law in Northern Ireland had been 
e~austed prior to the bringing of the claim. 

Article 7 

12. The Irish Government lodged a complaint cla~ing 
that the Northern Ireland Act, 1972, created cr~inal 
offences with retrospective effect, in breach of 
Article 7 of the Convention. Undertakings were given by the 
British Government>and accepted by the Irish Government, 
during the oral hearings to the effect that persons would 
not be charged under the Act in respect of an act or 
omission occurring before its enactment. As a result, the 
Commission struck this caae off ita list. 

Article 1 

13. The Irish Government submitted that a party to the 
Convention can be in breach of Article 1 by a failure to 
secure the rights and freedoms defined in Section I (Articles 
2 to 18) of the Convention, independent of violation• of the 
rights of particular individuals. 

14. The Commission found this claim to be admissible. 
No evidence vas called on this claim, the two parties making 
submission& consisting of legal argument. The Commission 

decided that as Article 1 did not grant any rights in 
addition to mentioned in Section I of the Convention, 
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during the oral hearings to the effect that persons would 
not be charged under the Act in respect of an act or 
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13. The Iriah Government submitted that a party to the 
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2 to 18) of the Convention, independent of violations of the 
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decided that as Article 1 did not grant any rights in 
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I"lv - t.t.. "\I\~ $olf.Jt.l.i Of 
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• 15. The Commission's Report referred to measures taken by 
the British Government since December 1971 and said that im­
portant measures had been taken to meet the claims of the 
Irish Government, though the Irish Government had not 
regarded them as satisfactory and no friendly settl.ment had been 
reached. 

16. The Irish Government submitted its claim to the 
European Court of Justice and asked it to hold that 
breaches of Article 1 had occurred. 

Article 3 

17. The cases under this Article can be divided into two parts. 
(i) of those arrested on 9th August 1971, 12 men were taken 
to an unknown interrogation centre where, it was later admitted, 
they were subjected to a comtination of five interroqation 
techniques. The Irish Government submitted that 
these techniques constituted inhuman and degrading treatment 
and torture within the meaning of Article 3. (ii) Treatment 
of prisoners under five other categories where the 
Irish Government submitted that breaches of Article 3 had 
occurred. All the cases were accepted as admissible by the 
Comaission. 

18. The Irish Government submitted written evidence in 
respect of 228 cases of ill-treatment. The procedure adopted 
by the Co.mission in handling these cases vaa to investigate 
16 •illustrative• cases by means of oral evidence 
relatinv to each case. In all, 100 witnesses were heard. 
It also asked the British Government to submit written 
comments on 41 cases in which medical reports had been 
submitted in support of the allegations of ill-
treat .. nt. 

(i) The •pive ~echniques• 

19. The five techniques used on 12 of those arrested on 

9 August 1971 were (a) Wall Standing. The prisoners were 
spreadeagled against a vall, with the fingers placed hiqh above 

• 

C " "-<. . 

15. The Commission's Report referred to measures taken by 
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apreadeaglad against a wall, with the fingers placed high above 
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the head aqainat the vall, legs spread apart and feet back, 
causing them to stand on their toea with the weight of the 
body mainly on the fingers (b) hooding. A black or navy­
coloured baq was put over the prisoners' heads. (c) Noise -
pending interrogation, the prisoners were held in a room 
where there was a ceatinuous loud and hissing noise. (d) 
Sleep. Pending interrogation, the prisoners were deprived 
of sleep. (e). Food and drink. The prisoners were subjected to 
a reduced diet durinq their stay at the Centre (which vas from 
llth to 17th August 1971) and pending interrogation. 

20. The Commission examined these cases on the basis of 
two "illustrative cases", T.ll and T.6. A British COIIIIIlittee, 
the Compton Committee, had found that T.l3 had been subjected 
to technique (a) - thouqh describing it differently -
for ~er!ods totalling 23 hours and T.6, 29 hours. Northern 
Ireland courts bad awarded T.ll 115,000 damages for 
wrongful ~priaonment and assault, and T.6 114,000. 

21. In its Opinion, the Commission concluded that the 
five techniquea constituted a breach of Article 3 of the 
Convention in the fo~ of inhuman and degrading treatment 
and of torture within the .. aninq of the Article. 

22. The Irish Government baa requested the Court of Human 
Rights to decide that the use of the five techniques 
constituted a practice of torture and inhuman and 
degrading treatment in violation of Article 3. 

2l. In February 1977 the British Attorney General said 
the British Government 9~ their unqualified undertaking 
that the 'five teahn~~ea' would not • in any circu.atancea be 
re-introduced aa an~to interrogation•. 

(ii) Other a••••~ 

24. Between August 1971 and Mov.aber 1974 a total of 1105 
complaints alleging ill-treatment or assault by the ROC 

(the Northern Ireland police force) were received by the 
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20. The Commission xamined these cases on the basis of 
two "illustrative oas8s ll

, T.l3 and T.6. A British Committee, 
th Compton Committ e, had found that T.13 had been subjected 
to technique (a) - though describing it differently -
for periods totalling 23 hours and T.6, 29 hours. Northern 
Ireland courts had awarded T.13 215,000 damages for 
wrongful i prlsonment and a sault, and T.6 £14,000. 

21. In its Opinion, the Commission concluded that the 
five technique constituted a breaoh of Article 3 of the 
Convention in the form of inhuman and degrading treatment 
and of torture within th meaning of the rticle. 

22. The Irish Government has requested the Court of Human 
Rights to decide that the use of the five techniques 
constituted a practioe of torture and inhuman and 
degrading treatment in violation of Article 3. 

23. In February 1977 the British Attorney General said 
the British Government 9~. their unqualified undertaking 
that the 'five teohni ue.' would not" in any circumstances be 
re-introduoed as an ~ to interroqation·. 

(ii) Other cases 

24. Between August 1971 and November 1974 total of 1105 

oomplaints alleging ill-treatment or as.ault by the RUC 

(the Northern Ireland police force) were received by the 
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investigation department set up under the Police Act 
(Northern Ireland) 1970. Between 31st March 1972 and lOth 
November 1974, 1078 cases of assault alleged to have 
been committed by Army personnel were submitted to the Director 
of Public Prosecutions. Between 9th Auqust 1971 and 31st 
January 1975, damages ware paid in respect of 473 claims for 
false arrest, false imprisonment, and assault and battery, and 
at the latter date 1193 clain1s were outstanding. The Irish 
Government submitted written evidence to the Commission 
in respect of 228 cases of ill-treatment (including 
those at (i) above): in 45 of these cases compensation 
hAd been paid to the victims. 

25. As mentioned above, the 'other' cases were 
heard by the Commission on the basis of 'illustrative' cases, 
and of some of the 41 caaes where statements were accompanied 
by medical reports. 

Theso cases related to (a) oases relating to ti1e ~~~~ow~ 

interrogation centre. (b) oases relating to Palace 
Barracks, Holywood (c) cases relating to Girdwood Park Regional 
Bolding Centre and other places (d) oases relating to 
Ballykinler Regional Holding Centra. In relation to all but 
two of the cases in (a) (b) and (c) the Commission found 
as to the fact that there vas substance in the allegations 
of ill-treatment. 

26. In ita Opinion, the Commission found that 
(a) in addition to the "five techniques~, the illustrative 
case of T.6 had received physical injuries at the hand of the 
security forces which amounted to inhuman treatment and a 
further breach of Article 3. (b) In seven of the 'illustrative• 
cases relating to Palace Barracks the persona concerned 
were subjected to assaults by members of the ROC and that this 
treatment was inhuman treatment within the meaning of Article 3. 
The Com=iasion ~l:o found that there had bean official 

tolerance of repetition of acta of ill-treatment, and concluded 

that there was a practice at Palace Barracks which was in breach 

of Article 3 of the Convention. (c) In relation to Girdwood Park 
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and other places, ~he Cam.iaaion foand tha~ breaches of 
Ar~icle 3 had been ea~abliahed and that in three 
•illustrative• caeea, all three had uffered inhuman 
~reatm nt and two ha~ al o suffer d degrading treatmen~ in 
breach of the Article. (~) The Commission found that in relation 
to certain e~erciaea at Ballykin~ler considerable strain and 
hardship wer oau ed, but that this did not .. ount 
to breach of rticle 3. 

27. ~h Irish Goverament baa r queated the Court of 
Ruman Riqhts to hold that in 11 th 'illustrative' casas 
under (a) (b) (c) and (d) breach of Article 3 occurred. 

Artial,e 5 

28. The Irish aov rament ~tted that the operation of 
th powers of arrest, det•ntion and internment under ~he 

p cial Power• Act (an~ eg lations) and th operation of the 
D tantion of T rroriat Ord r 1972 and the Northern Ireland 
( rqency Provision•) c 1973 eo atitut a br ach of tha righ~ 
to lib rty and the gu rante s contained in rt cle 5 
of the Convention. While not oo t stinq tb fact that an 
-rge cy exiated in orthern Ir 1 nd, t.ha Iri• CJover.-.Dt 
alat.ed that the aaures taken w r in xc • of what the 
ituatlon required, and that a4equa~e aafevuarda aq iDat 

abuae were laakin9. 

2 • I ita OpiDiOD, ~e CGIIIIiaaion aonalu4e4 tbat. sa.. of the 
vea were not in co foraity with Article 5, but ~t ~he 

a ure taken wer • trlatly r uired by the x1ganaiea of the 
al tlon• within th nin9 of rtial 15, and ~ t 
aoaor lngl no br ch of Article 5 h d been est bllehed. 

and o~er place., ~he Caa.l •• lon found tha~ breach •• of 
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30. T:1e Irish St.)VI2r:r.:':1·ent has requested the t::our.t of 
Hu~an Rjgh~s to decidP that the variouo m~asur~s lx operation in 
NortlH~rn Ireland relatinq to arrest, d~tention and lntern.ment 

'vithout trial bct't~een August 1971 and t·1a:cc1-. 1J75 .,.,ere. 

not :l.n conformit~t vTith Article 5 o:! t:he Conv,.=ntion and were not 

strictly required by th~ exigencies of the situation and 

th~~ jn each of three scp rate phases thera was a breach of 
1\rt:lcle 5. 

A.rt:tole 6 

31. As well as claiming that the Special Powers Act 

~nd subsequent legislation were contrary to Article S, 
the Irish Government claimed that it was aleo contrary to 
Article 6. The Commic::ic-n, ir.. its Opi.r.ion,atated that 

Article 6 d:tt! not ap;,'ly to tLa t:!Xtre.-judicial proc•?dures of arre­

st, d~b-nt!on anc :f nt('!'f'Jncnt in crueation c. no th~t no 
que~tion of br~ach of t'!!is Article aros~. 

32. 'l'l'e Tr1 e:t Govcrnrner.t h~ -- "lt.hco the Cout:t of Human 

Ri~hts to hold that in ~a·:~ of thr€:c separate !?hasEs there was a 

breach of Article 6 of the Convention in addition to Preaches of 
.. rticle 5. 

Article 14 

~3. The Irish Gov rr:mcnt submitted that the e:.rercise of the 
powers of internment and detention ;c.s carried on \'lith discrim­
in~tion or. the ~ro nds of political opinion :i I' hre ch of 

Article 14 (taken in conjunction with Article 5}. 
It claimed that there \·tere t'ro terrorist campaigns in 
Northern Ireland. One was aimed at overthrowing the 
Conetitution, whilst the other was designed to intinlidate the 

authorities in Nortt-. rn Ire lend an~ the rninorit~, community. 
I 

~t claimed that oi~crimination arose. b cause of failure to 
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• detain nd intern members of unionist terrorist groups 

in th sam · way as rneJ bers o.f terrorist ~roU',,A from the non­
uni onist s .i de ,,.,er detained and intern~d. 

34. 't'he Commisalon in its Opinion concluded that even in 

1971 the IRA were not the only terrorists. It found 
that the authorities did ln fact make a 

dlsti.nction bet 'een 1 Loynli!it 1 extremists and 1 RP.Jpublican • 
~xtr.em1.::~ts. The Conunission took the vi w, however~ 

that th distinction "1as 1ustified and could not he 

ttr.ibuted to a policy or nractice of discrimination, and 

tl11'\t the facta did not disclose discrimination contrary to 
Article 14. 

35. ln its submission to the European Court of. Fuman 

'Rights 1 the Irish Go~1ernme.nt as ask~d the ~ourt to hold 

t ~t ~ breach of Article 14 has in fa~t been e~t~blished. 

~a e hefore the Court 
-----------------------

35. Th oral hearings of the c~ses to~k ~lace b fore the 

Court in Fehr.uar~~ and April 1977. h Findings of the Court are 

not exp ctad until towards the end of 1977. 

Conclusion 

37. The final staterner.t r')f the IrlBh now~rnmflnt to the 

Court in ~pril 1977 had the following conclusio~:-

""'•y Govern.~ent and the r ~Jpondent Government (the UK) 

have heen co-o"Oer ir.g in many ways a d on many levels for the 

?Ur?ose of extirpating the evil of terrorism in our midst. 

Thera is no inconsistency betwee~ this common concern 

of the two Governments and the institut1on and maintenance of 

t..'!nse pror.:e dings bafore the supervisory organs of the 

Cor.vent.ton of '1hic':1 both Governments are signatorie • It 
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