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§.~_Q9ps i df!..rations._91! tbe_g_ue.§_t_i.Q!L of_refE-~J:Ti n_g__~lf._gpt:i ons o;( 

ill:_tr~tmen_t_y_L_Q_Q~_!,le_r~agr_t__ to tbe _g9I!1lUJ~si on _ _Qf_ HumqD_n.j_g[!ts 

in §t.r_a-'-s'poqrL__jp_ ... :trw_] W~J-~L!J1_g_B~D.net.t_B~_po:r_t _ilDQ_tl~ fipdi 11M 

in_tbe _ls&J£lrld _ _y_.Qn_i_:t~9_j~:iJ!_g9.om case. 

1. It has been suggested in varicus quarters that the practices 

corrq)lained of at Castlereagh RUC Interrogation Centre and which 

form the background to the Dennett Report should be ruised by the 

Governuent vii th the or sans of thE.: European ConvenU on on Human 

lU f'hts (.I.!;CHR) on the basis that they mnount to a breacb of 

unJE:!rbJ.l<i.nes gi vcm by the Dri ti sh Government to the Court of 
'"" fl...• •. -.\ .. ,.. .} rl r • <. ...... .... 

Hu!llun Hights,.a.. Tl1e Hording of that undertc.l-<:ine was as follm1s: 

"The Government of the United Kingdom have considered the 
question o~ tlte us~ of the 'five techniques~with very great 
care and wltb particular regc:.rd to Article ~"of the 
Convention. They now give this unqualified undertaking, 
that the 'five techniques 1 wiJ l not in any circumstances be 
reintroduced as an aid to in Lerrogation. 11 

2. It shou1d be noted thc..t the undertaking refers only, and is 

so understood in both the findi.nes of the Commission and the 

judr;ewent of the Court, to the use of these techniques in the very 

specific form in \.,rhi ch they were used on J4- individuals in August 

and October 1971 for the purpose of inducing a state of sensory 

deprivation. The Comrnission and Court of course also found that 

there existed at Palece Barracks in Autumn 1971 in the course of 

interrogation carried out by rnernbers of the RUC a practice of 
. . (-l.d . s - ~ 
Hthumar1 treatment 1n breach of,, the Conventi.on involv5ne beatings 

and otl 1e r forms of c!S sault. The Court failed to find, as 

requested by U1e Irish Government, that these breaches continued 

after Autumn 1971 or th2t breaches occurred in this period at other 

interrogation centres i.n Northern Ireland. 

3 . In regard to current allegations there is no cenerally 

recogni~>ed proceuure under tne Convention for the further 

consideration of matters previously dealt with by the Court except 

insofar as Rules 53 and 54 of the Court ' s Rules of Procedure 

provide for consideration of requests for interpretation or revision 

of a j udgemc;n t. The apy .li cation of both Rules is limited and 

strictly defined and '..Jould not up pear to be relevant in the present 
. ,, 

(.""II.. ..., l . .-<.::l ~ ~ 
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§~ ~~9I1sid~ration~L9l! the que2-tlop of r~ferrinL_Cbll~oK?-t:i ans of.. 

ill:j:, reatmenj:,_g.-t....Q.Q~tleJf.DgrLto t1:ill....~p!Pln.;tssj on of Human IU~l1ts 

in §t.rJ3..:.sQoLlrRJn JJle.] 1.r.1.t ·_~:L1J1LB~pl1~t.:Ll}~.Por·.1.lln9..-tllf findj nM 

in~rle _Ir§JDYl(l -.Y_.!JrLt:L~9~~U1-E...dom case. 

1 . It has been suggested in varicus quarters that the practices 

complained of at Castlereagh RUC Interrogation Centre and whj ch 

form the background to the Dcnnett Report should be raised by the 

Goverm.IEnt vJi th the ol'f:;ans of tht: European ConvenU on on Human 

lU [rhts O ;CllR) on the basj s that they mnount to a breach of 

UI1Lwrtal\ines given by the 13ri tj sh Government to the Court of 
I'" ,l.. J.. .... \ .... jr" ( 4 (, ... ~-

HUlllun Bights", The Hording of that undert2.kinr; was as f0110\.[s: 

11 The Governlllent of the United Kingdom have considered the 
question o~ the US~ of the I five tecrmiques ~wi th very great 
care and Wl th partl cular regard t o Article ~:r"of the 
Convention. They now give this unqualified undertaking, 
that the I five tec:hniques I will not :in any circumstances be 
reintroduced as an aid to inLerrogation. ll 

2. It should be noted th2.t the undertaking refers only, and is 

so understood in both the fjnd:i.nr;s of the Commission and the 

judger:lent of the Court, to the use of these techniques in the very 

specific form in \",hjch they were used on 140 individuals in August 

and October 1971 for the purpose of inducing a state of sensory 

deprivation . Tte Comlllission and Court of course also found that 

there existed at Pa12ce BarrClcks in Autumn 1971 in the course of 

interrogation carrj ed out by Jnetnbers of t.he RUC a practice of 
. . (·Ll . !> -t 
lnhuman treatment ln breach of" the Conventi.on involvjnr; beatings 
and otiter forms of (-<ss aul t. The Court failed to find, as 

requested by the Irish Government, that these breaches continued 
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after Autumn 1971 or th2t breaches occurred in this period at other ~ 

interrogation centres in Northern Ireland. 

3 . In regard to currefit allegations there is no generally 

recolZni~)e d procedure under tlle Convent.ion f or the further 

consideration of matters previously dealt with by the Court except 

insofar as Rules 53 and 54 of the Court 1s Rules of Procedure 

provi.de for consideration of requ es ts for interpretation or revision 

of a judgement. The apT,lication of both Rules is limited and 

strictly d.efined and l..Jould not uppear to be relevant in the pres ent 
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instance. Neither is there any accepled rn"ch<mi:;m l'or th" 

supervision 
refer to supervision it entrusts the function to the Com·1i lLcc of 

of Court judgements . Insofar ns the ConvenLion rloe3 

!'-1inisters (of the Council of Europe)in the follmrinr, terms 

(Art . 54): 

"The judgement of the Court sh:dl be trcmsmilted to tl!l' 

Committee of Jvlinisters which sh;dJ supervise its execution". 

The vlell-es tc:blished pr8 ctice of the Cornmi t tee in this resr ·e ct is 

to treat its functions in this area as a once-off exercise leading 

to agreement on a formal statement in which the Committee takes 

note of the various measures proposed by the defendant Government 

and declares its functions to be clisclw.rged. This it has already 

done in the inter-State case . 

4 . The weight of case precedent (Cyprus cases) would 

appear to indicate that allegations of renewed breaches must be 

submitted to the Comr.~ission as a nevr and separate application whicl' 

will be considered for acceptance by the Commission by reference to 

its standard criteria . It vJill be recalled that in the inter-

State case a period of over 4 years elapsed before the Commission 

released its report; a further period in excess of two years was 

to elapse before tbe judgement of the Court was available . 

5. The Convention provides at Article 26 : 

"The Commission may onJ Y deal with L-;ornplaint.9_7 after a~l 
domestic remedies have been exhausted, according to the 
general] y recognized rules of i.nternati.onal lmv, and Hi thin 
a pericd of six months from the date on which the final 
decisi.on was taken". 

Commission case-law provides hmvever that in considering the 

admis s j_bil i ty of complaints the domPs tic remedies rule rn:Jy be s c t 

aside if the oracti ces complained of cons ti tu te. l an "adminj s trr ti ve 

practice " i . e . if it cc.n be shmm tbat U1eyte.re carried out with 

s orne degree of complic:i ty on the r'art of the State or its 

officials . The Commission report in the inter-State case 

considered this aspect in some detail and a copy of the l'elevant 
extract is attached .~ 
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instance . Neither is there any accepLed rn"chtln i:;m {'or t lp' 

Insofar Hr; the ConvenLion doe::; supervision of Court judgements . 
refer to superv.ision it entrusts the function to Lhl? Corn',] LLcc of 

Ministers (of the Council of Europe)in the followin~ terms 

(Art. 54) : 

"The judgement of the Court sh!'!. Ll be tr2.nsmitt.ed to the' 
Commi ttee of lvlinisters whi ch sh;dJ supervise its ey-eeu L.] on" . 

The 'Hell-es tablished pr8 ctice of tl1e Cornmi t tee in this resT '€' ct is 

to treat its functions in this area as a once-off exercise leading 

to agreement on a formal statement in which the Committee takes 

note of the various measures proposed by the defendant Government 

and declares its functions to be elis ch2T[,ed . This it has already 

done in the inter-State case . 

4 . The weigrlt of case precedent (Cyprus cases) would 

appear to indicate that allegations of renewed breaches must be 

submi tted to the Comr.1ission as a neVl and separate application whicl' 

will be considered for acceptance by the Commission by reference to 

its standard criteria . It vJill be recalled that in the inter-

State case a period. of over 4 years elapsed before the Commission 

released its report ; a further period in excess of two years was 

to elapse before tl1e judgement of the Cour t was available . 

5. The Convention provides at Article 26 : 

"The Commission may only deal with icornplaints7 after all 
domestic remedies have been exhausted, 8ccordlng to the 
general] y recognized rules of i nternaU.onal Imv, and \Vi thin 
a peried of six months from the date on which the final 
decisi.on was taken". 

Commission case-law provides hmvever that in consj deri ng tr.e 

admis s ibil i ty of compl aints the dome·s ti c remedies rule r:laY be set 

aside if the practices complained of constitute·\ a.n "adminjstrrtive 

practi ce " i . e . if i t c2.n be s hmm that they te.re carried out wi th 

some degree of complic:i ty on the flart of the State or its 

officials . The Commission report in the inter-State case 

considered this aspect in some detaj.l Clnd a copy of the l'elevant 
extract is attached . 
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o. The findings of the Bennett Committee are not, of course, 

conclusive one way or the otber on the question of v:hetller <:!vents 

at Castlereagh over the past 2/3 years constituted an 

administrative practice and,in the last analysis, tllis could only 

be decided by the Commission. It is relevnnt to poinL out 

hm.,rever thc:.t the Bennett Committee draw~ attention to the 

numerous measures which th0 RUC authorities have tcken to improve 

supervision during in LerrogaU on (para. 210) and that the general 

tone of the Committee's report is to emphasise that the RUC are 

movine; in the ri gbt direction in this regard albeit at t··..JSlow o.. 

pace. 

7. Whatever c.bout the possibilities for successful li tie;ation at 

the adrnt~~j.bili_:ty stage the situc.U on in regard to establishing at 

the substantive merits stage that tbe tnatters complained of 

constituted a breach of the Convention would appear , from vThat we 

knm.,r of the standards of proof insisted upon by the Commission in 

the inter-State and other cases, to be very difficult. Despite 

the submission of a brief which included documentary evidence 

relating to 228 individual cases and a consi.derable body of 

supportine; evidence for the existence of a regime of officially 

sanctioned or tolerated brutc:li ty by the British .Army and the RUC, 
,;..-, ,~._, ,_ vc..c~wrl 

the Commission, and subsequently the Court, limited itself
11 

to 

narrow findings of breach at one centre (Palace Barracks) in 

hutumn 1971. 

8. The following extract from the Court's judgement (para. 179-
181) which deals witl1 allegations of ill-treatment at Ballykinler 

indicates clearl_y that ac.ceptan..ce._ hy the.. Court that gross 

wrongdoing has taken place is insufficj ent to establish breach: --
179. Thr. Court first exan1ined the siluotion at the l3ollykinler 111ilitary 
camp. For this nurpose, it did not have Lo inveslig<~te separ0Lely the 
individual contested case of T3 on \·thicll th e: I1·ish Government. are no longer 
seeking a specific finding (see paragraph 158 above). 

180. The RUC, \'lith the assistance of thr. army, used Ballykinle1· as a 
holding and interrogation centre for i1 few duys early in /\u~usl 1971. So111e 
dozens of people urrested in the course of Ope1·otion rJernr.trius \·tere held 
there in extreme discomfort and \<Jere 111ade t.o redorm irk some <lnd pc.inlul 
exercises; eleven of those persons subsequently received compensl1lion (see 
paragraphs 123-126 above). 

------------ - -~ ---------------- ----------
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o. The fjndings of the Bennett Committee are not, of course, 

conclusive one "JaY or the other on the question of ""'hether 8vents 

at Castlereabh over the past 2/] years constituted an 

administrative practice and/in the last analysis, tbis could only 

be decided by the Commission . It is relevnnt to poinl out 

hmofever th2.t the Bennett Comndttee dr8.w~ attention to the 

numerous measures which the RUC au thori tj es have tzken to improve 

supervision during in Lerrogatj on (para. 210) and that the general 

tone of the Committee ' s report is to emphasjse that the RUC are 

movine; in the ri gbt direction in this regard albeit at t '..>slow 0-. 

pace . 

7 . Whatever about tbe possibilities for successful litigation at 

the admt~.§.,;ibiliJ:y stage the siLuc.U on in regard to establishing at 

the substantive merits stage that tbe lnatters complained of 

constituted a breach of the Convention would appear, from "That we 

knm.,r of the standards of proof insisted upon by the Commission in 

the inter-State and other cases , to be very difficult . Despite 

the submissjon of a brief which included documentary evidence 

relating to 228 individual cases and a considerable body of 

supportine; evidence for the exjstence of a regime of officiaJly 

sanctioned or tolerated bruteli ty by the Bri tjsh Army and the RUC , 
"" /1..< 1- (/c..c~W" 

the Commissjon , and subsequently the Court , limited itself" to 

narrow findings of breacb at one centre ( Palace Barracks) i n 

Autwnn 1971 . 

8 . The following extract f r om the Court ' s judgement (para . 179-
181 ) which deals wi tl1 alle gatj ons of i.ll-tre atrnen l at Ballykinle r 

indicates clearJy that acceptance by tha Court that gross 

wrongdoing has taken place is j nsuffic:i ent to establish breach : 

179. The (ourt first examined the siluiltion at the Ui11 1ykinler Illi l itary 
camp. For this Durpose, it did not ht\ve to inve s li~Jdle separilLely the 
individua l contested case of T3 on \'/hicil Lll e' I)' isll Government. lire no longe r 
seeking a specific finding (see paragrJph 158 above). 

180 . The RlIC, v/ith the assistance of the army, used [1allykinler as 0 

ho l ding and interrogaLion centre fm' il few days early ill I\u~ust 1971. SOllle 
dozens of people (wrested in the course of 0rCl'illion rJel11r.tt'ius v/ere held 
there in extreme discomfort and l'icre llIade t.o redorlll irksollle i'ltld [lilinfu l 
exercises ; e l even of those persons subsequently received compensi"ILion (see 
paragraphs 123-126 above) . 
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lh,.,rc vi<IS thus a practice rather tlli1n isobtP.rl incirlc11Ls. The 
(C'ur t found confirmation of this in the judgnlP.nt of 1~~ rebruary 1972 in tb · 
morr cllsc. 

181. The Court has to determine whether this rractice violated Artie 
Clearly, it would not be possible to speak of torture or inhum.1r1 lr'l0tment 
h11t the question does arise I·Jhethet· therr V/ilS not degrilclinq lrrAtnH::nt. Thr 
/\rntrlgh County Court granlerl !lr. ~loore 1'300 hy \"/ (1Y of dan1a~es, lhr maximur11 
amount it had jurisdiction to award. This fuct ;hn1·:~ t!1at Lho matters of 
1vhich Mr. floore complaineci 11/erP., if nPthing else, ronlt·;n·v L0 th<: domcc;tic 
lal•/ then in force in the United Kingdom. Furt.llr.nnnre, t.lle l•i<lY in I'Jhich 
prisoners at Ballykinler were treated vtas chvractr1·ic;P.d in lh<: jurlqtn~nt of 
18 February 1972 cs not orly illegal but illso IJ<1rc;h. Ho1·1ever~ the . 1urlgm~ 
does not describe the treutmenl in rletail; it concr.ntrat.cs llldlnly on rec1 
the evidence tendered by the vtitnesses nnd ·indicille<; UJ,lL tho. judqe reject 
that given on behalf of the defence. The Cornrlon Comnrittee f0r i t_r; part 
considered that, although the exer·ci ses vih i ch de til i nces hod been muclr: to rl· 
involved some degree of compulsion and must have caused hardc,hip, they wr~t · 1 

the result of lack of judgment rather than an intention lo hurt or degrade 

Ill 
To sum up, the RUC and the army follov1ed at Ballykinler a pract. 

which was discreditable and reprehensible but the Court does not consider 
they infringed Article 3. 

9. ln any disputation before the Commission the Bri tj sh 

Government would no doubt advert , as the Court did in the inte r­

State case, to the numerous measures which hove been taken by the 

British authori ti ~~s over the past few years both to mal~e it more 

difficult for men~bers of the security forces to engage in i.ll­

treatment and to facilitate consideration of complaints 

11 Indeed UJe preventive measures taken by the United Kingdom 
(see para.gr aphs 133-136 above) at first sight render hardly 
plausible, especially as regards tl1e period after the 
i.ntroduction of direct rule (30 harch l9'l2), if not the 
suggestion of indivjdwJJ violation of Article ~ - on which 
the Court does not have to give a specific ruJing - at 
least the suggestion of the continuation or commencement of 
a practice or practices in breach of tbat Article" 
(Court - para . 184) 

10. In the period since these matters were argued before tlte CoUJ 

the recurring al1egations at Castlereagh have been examined by a 

delegation from Amnesty International who were givm a measure of 

official co-operation in the carrying out of their investigation. 

Their report led to the decision to establish the Bennett Committf 

whose report has been accepted by the Bri ti_sh Government c:md \<Thos e 

major recommendations are, it is said, in the course of being 

implemented. While j_ t would preswnably be not imposs ihle for thr 

-4 -
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State ' s legal advisers to devise a contrary case, in support of 

which certain statements from the Bennett report could be 

adduced, it is difficult to believe in the face of our previous 

experience befQrc. tJ·c:... G.oillmi.scj_on tht-.. t suc:!'1 nrgnments ,,,ould prevaiJ. 

There must even be a risk th2t tlJc:> y \-:auld be summarj_ly and 

embarrassingly rej l!Cted . Such an outcome v10uJ d undoubtedly 

weaken our J·03i tic,n in seekine to infJuence any British ~-~ overnrnent 

on matters pertaining to the protection of hurnan riGhts in 

Northr~rn Ireland. or cou rse should tlw State decline to 

institute proceedings the option of application to the Commission 

by individual comrlainants, ¥Jhicb j s acceptE:d by the Dri tish 

Government , remairs open and can, in accordance vlith what is in 

fc.ct the more normal prc1ctice of the Commission , be fully Jmrsur:! d 

without any requin!ment for the invoJ vement in the applicat.i.on of 

anotl1er Government . 

P . Hennessy 
Anglo-Irish Section 

April 1979 
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State's legal advisers to devise a contrary case, in support of 

which certain statements from the Bennett report could be 

adduced, it is difficult to belteve in the face of our previous 

cxperi.en cC be:C.ill:r;. w 'C!- ~0l.l.ll.Di.s <' j . n tQ t-:. t Sl1 C;l C1r[l1men ts 'tIOU} d prevail " 

Tl'lere nl1J.s t even be a rj f>k th a t they \.;Quld be summartly and 

embarrassingly re,j l!cted . Such an outcome vlOuld undoubted l y 

weaken our l ,03 j tion in seeking to infl uence any Bri tish government 

on lIlatters pE~ J taintng to the protection of human riGhts in 

Northf-)rn Ireland . Of course should the State decline to 

insti tute proceedj ngs the opU.on of applicatj.on to the Commission 

by ind5viducd comI'lainants~ whtch js accerted by the British 

Government, rema.irs open and C211, in accordance vii th wha t is in 

fact the more norm al prc-1ctice of the Commission , be fu] ly Jlursued 

wi thout ,my requirE!ment for the j nvul vement in the applicatJon of 

anotller Government . 

P . Hennessy 
Anglo-Irish Section 

April ]979 
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