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PosiLion of S e nator Se a mus Mallon in relation to elections 

tor . the Northern Ireland Assembly 

TO: se~.arY to thn Govcrn,mcnt 

FROH: \'I. r i rh?an. Assi stan t SecI' etary. 

You \"i 11 wi s h to bri ng the papers b e neath to the attenti on 
oft heT a 0 i 5 c! a ch. H c III a y \\<'1 s h t .o see, i n par tic u 1 a r , 
Hr. 1'1urJ~ay' . , mi nute daLed 27th July and the telexed 
rCpol't of J'crn a rks by t .he Secret,ary of State for North e rn 
Ireland in · the House of Commons on 26th July, during 
the debaLe on a Motion to approve an Order designating 
20th Octobel~ as the day fOI' the cl ecti on of Lhe Assembly. 

In my mss. comments on Mr. Murray's minute, I indicated 
that, we would . need to check that the Ol' del' turned up 
by the Department of' the Environment had not been included 
in the I'cpea 1 5 set out in Schedule 3 of the NortheJ'n 
Ireland Ass e mbly Disqualifications Act 1975. It is 
now, however, quite clear from the remarks by Mr. Pt'ior 
t hat the 0 I' d er \" as not i n cl u d e din the s ere pea 1 san d 
continues to llave effect. Mt'. Prior's t'cmarks make 
fu l1y c lea r (,he legal bas is for the 131' i t ish conclusi on 
t.hat Senat.·or Hallon is disqualifi(~d. They also ex'plain 
the leg;ll ba s is fot' their view that the power to disregard 
a disqualification. appat'ently contained in Section 3(3) 
of t ,he KorClH!rn II'eland. Assembly Act 1973 is not in fact 
available to the Secret~ry of State. 

The importan~ point which therefore emerges from the s e 
pap ~ r s i s t h et 1:. not a 1 0 n c Le:; Se n a tor ~ 1 a 1 ] 011 f! X ~] 11 cl ~ cl 
fro~ Udd n [!: his scat in the proposnd Assembly, if he 
\d s 11 e cl t 0 do .:-"3 0 but he is a 1 s 0 ex c 1 u d e cl f I' 0 m be i n g 
a ca. n d i cl a t. e f 0 l' t. h ~ e 1 e c t . ion. In the Br i t ish vie w , 
this si {,uati on could only be c.hanged by primar'y legislation 
and it is cleat' ft'om the remat'ks by Mr. Pt'ior beneath 
that he does not intend to sponsol' such legi slation. 
It would be open to us to seck legal advice here as to 
the corrcctn~ss of Lhe British view of the legal position 
but there does not seem much point in this. since it is 
ccrtai n tha t~ the Bri ti sh wi 11 be gui ded by thei r o\'/o 
view, regardless of whether we might cbtain any different 
opinion. 

The question as ~o whether wc would wish to make any 
issue of the posi ti on nm" disc 1 os cd wi th the Bri tish is, 
of COUI'5e, linked ,,,i th our attitude to 'the entire Prior 

! initiative and, in parLicular, to (1) participation by 
~,~ the SDLP in the election and (2) in t.he event that they 

y were to pal,ti ci pate, the deci 5 i on to be taken as to 
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(2) 

whether SDLP members ' elected would take their seats or 
not. 
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