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Lough P~yle ~1al icious Damage 
. Le.... ~'\.-~ iR l.~ 

1. Background 
~ ... \:.-. 0--\ ,-""tz\.,--\. ~~ o '-v ~ . '-'-~ 

On 6th Fctruary 1981, a coal boat, the "Nellie 11" was hijacked 

and blown up in Lough Foyle, very close to the Donegal side at 

Moville. Claims for £912,000 were lodged against Donegal County 

Council (and, according to press r~ports, with the Northern 

Ireland Office). The cas~ was adjorrned in Buncrana Circuit 

Court to July 1982 and has since been adjoruned to November or 

December. It was stated in Court on behalf of the owners that a 

large proportion of the claim had been paid by the British authorities 

and if the British paid the balance the case against Donegal 

County Council would be withdrawn. 

• J More recently, 22nd/23rd February, 1982 a larger vessel the St. Bedan 

was similarly hijacked and sunk, again close to the Donegal side 

of Lough Foyle. In this case claims totalling £3! million for 

malicious da~age were lodged against Donegal County Council and the 

court proceedings have not progressed ·further. 

2. Who Pays? 

If decrees for malicious injuries are given against Donegal County 

Council, it is virtually certain that the Exchequer will meet the 

full cost because damage caused by the use of explosives which is 

attributable to the disturbances in Northern Ireland falls to be 

met fully by the Exchequer. Donegal County Council would pay 

initially and would be fully recouped by the Exchequer. 

3. Jurisdictional Problems 

Lough Foyle separates Derry from Donegal and there are questions 

about its ownersc.ip: invol ving the Governmentof Ireland Act, 1921 

.. -- ..... -- - ... - - -, .. - ~ ... -,.. . -- ---- ... - -- -.--.r----- -.--.- ----- .. - -.~_ ... ___ ' a - _._~ _ - -. - -..... -~---.-~ .. - - - ---- --_._-.. . _- _. - -.-

.1 



/ 
/ 

/ 

/ 

- 2 

~his matter is outside the scope of th~s Department's responsibility. 

*The Department of Foreign Affairs are concerned ~ith jurisdictional questions. 

Because of this jurisdictional difficulty it is understood that 
~ ~,""~~ ~~V-'l\~ ~'t'-\: "'~ ~\\~~ -to \\.).~ .~\\ t~ tc'5~ ~ 
the damage to the Nel~ie M" "without prejudice". There has beeL. 

correspondence involving the Department of Foregin Affairs, the 

Attorney General and this Department about this offer. This 

Department's line was that we would be glad of a contribution trc~ 

the British Government to keep down our expense but that there are 

wider cons i derations involved which were not of direct concern to 

this Department. Insofar as malicious injuries jurisdiction is 

concerned, case law has established a liability on county councils 

for damage caused to a vessel lying off or passing a coast. This . 
J ' 

would be relevant to the Nellie M'incident. The Malicious Injuries 

Act, 1981, which became effective on 6th November 1981, streDg~hens 

this principle by making local authorities liable fo~ damage caused 

in a harbour or within. one mile of the coastal boundary. However the 

fact that the two incidents occurred in estuarine waters between 

two jurisdictions complicates ·the malicious injuries law. 

The legislation on malicious injuriei is a matter for the Minister 
for Justice who, in a reply to a private notice question in the Dail 
on loth February, 1981, indi.ca ted that the IINell ie M" was 11 very 
definitely and certainly within our jurisdiction" 

4. Court Case 

The Nellie M case has been adjourned to the November/December sitting 

of the Buncrana Circuit Court apparently at the request of the 

plaintiffs. It is understood from Donegal County Council's law 

agent that there has also been a claim lodged with the Northern 

Ireland Office ~nd the plaintiffs would prefer to process it through 

those channels because they would be compensated for consequential · 
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loss. Our .lalicious Injuries Code cover~s only the damage caused. 

Presumabl the same considerations ~ould apply to the more recent 

incident. There is however one slight difference between the 

incidenL and~the more recent one. incident 
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jurisdictional policy that paYlilents shou~A be made presumably -w~~ 

~ could be arranged using Donegal County Council as an agent and 

on the basis of recouping Donegal Courty Council the amounts paid. 

A supplementary estimate may be required depending on the amount 

and circumstances of any payment. 
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