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30 January, 1985. 

Memorandum for the Government 

Anglo-Irish Exchanges 

1. The Taoiseach wishes to bring to the attention of the 

Government two important developments in relation to Northern 

Ireland: 

A formal British proposal to the Irish Government in 

relation to a possible role for the Irish Government 

in futu're arrangements for Northern Ireland. 

Developments in relation to devolution. 

British Proposal 

2. British officials recently handed over a formal British 

Proposal outlining a possible role for the Irish Government in 

future arrangements. Copy of'the British Proposal is 

attached. This text must be treated as a secret document. 

3. The key feature of the British Proposal 1s that it was made 

with the full comm1tment of the British Prime Minister. All 

documents hitherto exchanged between the two sides have not 

engaged either Government. The present document 1s thus the 

first formal offer to be transmitted by either side to the 
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other. It is understood that it is the product of several 

discussions between Thatcher, Howe and Hurd. 

4. The British offer is not conditional on a change in the 

Irish Constitution. 

5. The British side said that this offer represented an 

attempt to "marry" the less ambitious and the more ambitious 

approaches which had been discussed among British Ministers 

(and which were put to Irish Ministers at Chequers). They 

stressed that it would be up to the Irish side to make ~ 

suggestions to add to the items in the British text or to 

adjust the content of the various items envisaged. They 

described the text as a framework on which to build "from the 

bottom up". They said that the Prime Minister was opposed to 

a framework which would involve building "from the top down" 

and advised strongly against taking that approach. In 

preliminary comments on the text the Irish side stressed its 

probable inadequacy and the fact that the Irish side were 

speaking without commitment and without instructions. 

6. The British repeatedly stressed the importance of the 

phrase "other topics might be added by agreement" in 

paragraph 1 of their Proposal, saying that this governed each 

paragraph of the document and not just the first paragraph 

7. The Irish side said that it would be desirable, 

particularly in terms of presentation, if "economic issues" 

could be added to the list from a. to e. in paragraph 1. What 

the Irish side envisaged were North-South economic issues at 

present dealt with within the AIIC. A problem would arise 

here in the case of a devolved Executive in Northern Ireland: 

the British seemed opposed to the suggestion that the devolved 

Executive would deal with Dublin directly through the new 

"Joint Body" (comprising London and Dublin) because of likely 

unionist opposition to, or unwillingness to cooperate with, the 

"Joint Body". The Irish side said that a mechanism would be 
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needed to facilitate and promote North-South economic 

cooperation in the circumstances of a devolved Executive. 

The British undertook to consider this problem although without 

commitment. 

8. One view within the Irish side was that the list of items 

a. to e. in paragraph 1 was excessively security-oriented. 

Another view was that a. b. c. and important elements of d. in 

practice involved human rights and political questions rather 

than security. The Irish side told the British nevertheless 

that Irish Ministers would be seriously concerned about the 

presentational aspects of the list. 

9. The British side said that they would assume that the whole 

"package" envisaged in the offer might first be presented by 

way of White Papers (one in London, perhaps one in Dublin) 

following a Summit and enacted through an Anglo-Irish Agreement 

and the necessary legislation in the two capitals. This was 

said without commitment. 

10. There was some discussion about the name of the new "Joint 

Body". The British accepted that this would require very 

careful consideration and noted the Irish objection to its 

being referred to as a "Committee" at various pOints elsewhere 

in the text. 

11. It was noted that it was satisfactory that the British 

have proposed to focus the main work of the new institution 

envisaged in the British proposal on Northern Ireland itself. 

This would involve ,a major development of the AIIC (the British 

have hitherto resisted involving the AIIC in the "internal 

affairs" of Northern Ireland). 

12. The Irish side noted that the language used to attempt to 

describe the processes of the new "Joint Body" represented a 

real effort to give substance to its work rather than to 
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provide for "mere consultation". Nevertheless the Irish side 

said that Irish Ministers would probably wish to strengthen the 

text further. 

13 The Irish side, concerned that the arrangements should not 

permit the British to give an appearance of involving the Irish 

Minister for Justice and, by implication, security issues 

disproportionately (in a political sense), said that, subject 

to further instructions, the Irish side assumed that a 

particular Member of the Irish Government would be designated 

to take the lead in, and effectively to handle the joint 

arrangements on, all matters on behalf of the Irish 

Government. The British in response said that that 

possibility was covered by the phrase "the appropriate Minister 

from the Republic" (paragraph 3); it would be a matter for the 

Irish Government to say whom that would be. At the same time 

they would not wish to see any particular Minister on our side 

formally excluded. 

14. The British accepted that the form of presence was 

somewhat different from what had been envisaged in November 

i.e. they did not now envisage that the Irish Minister would be 

resident in Belfast, although they saw the Minister regularly 

attending the Joint Body and his staff being permanently 

resident. The Irish side said that, as the British knew well, 

Irish officials were in practice agents of a Minister and would 

have to be seen as such. In other words the "Dublin 

representative" would be an Irish Minister and the officials 

resident in Belfast would be his agents. 

15. The Irish side said that it would be necessary for 

Ministerial meetings to be a good deal more frequent than every 

three months (paragraph 3). 

16. The point was made within the Irish side that the 

involvement of the Irish Minister in the manner now proposed 

(paragraph 3) might have the political advantage of giving him 
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the appropriate distance and room for manoeuvre in the event of 

politically difficult security situations arising i.e. his 

position would be much ~ore difficult were he permanently 

resident. In these proposed circumstances he could publicly 

call for and arrange a meeting and more credibly wield the 

"threat" of withdrawing from the arrangement. 

17. The Irish side suggested without commitment that the 

designated Irish Minister might attend on all occasions, 

accompanied if necessary from time to time by an additional 

Minister from Dublin. The British saw no objection to this 

(paragraph 4). 

18. The Irish side said it was very important that the mixed 

Court be established from the outset as part of the new 

arrangements. The British said that that would be difficult 

for them as they were encountering resistance from the Northern 

Judiciary (Note: this indicates that the matter has been 

raised with that quarter) 

19. The Irish side said that the Irish position remained that, 

in addition to the immediate establishment of mixed courts for 

terrorist crime, the Irish side favoured asking the Joint Body 

to devise proposals for the steps to be taken to establish the 

following:-

a single criminal court with the possibility of a jury 

which could be selected on an all-Ireland basis; 

a single court both for the North and for the South 

which would have sole jurisdiction in relation to 

human rights in both jurisdictions; 

a common legal regime in the area of human rights; 
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a single appellate division of the All-Ireland Court; 

a uniform criminal law for the two jurisdictions. 

20. On the question of relations between the police and the 

community (paragraph 6) the Irish side said that the measures 

outlined~ while unobjectionable~ would probably not meet the 

requirement of reversing alienation from the outset. The 

British said they would await Irish suggestions. 

21. The Irish Side said that while the UDR might not come 

under the heading of paragraph 6~ it was necessary to stress 

that its relation with the nationalist community presented an 

extremely difficult problem which would have to be resolved. 

22 On the paragraph head-ed "Security Co-ordination" , the 

Irish side said that it might on certain occasions be 

inappropriate that the two police chiefs should be in 

attendance. This was accepted and the British proposed that 

wording such as "if invited" might apply instead of that in 

paragraph 8. 

23. The Irish also said that issues arising from security 

operations in Northern Ireland and issues arising in 

North-South security co-operation should in this text 

(paragraph 8) and as a matter of procedure be handled 

differently and separately: the first normally involved human 

rights and political questions for the Irish Government and the 

second security as such. This was accepted and it was 

proposed by the British that the references to security 

co-operation in paragraph 8 would be taken down to paragraph 9. 

24. When at a later stage, the Irish side pOinted out that the 

issue of jointly deciding "policy guidelines" seemed to have 

disappeared from the British approach, the British said that it 
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should be understood that that element was covered by the 

phrase "to identify policy issues" in paragraph 8. 

25. The British said that special procedures would have to be 

established to facilitate the Irish input into nominations to 

the authorities named in paragraph 12 - these procedures might 

have to be "informal" so as not to exacerbate unionist 

reaction. The Irish side said that to reverse alienation, the 

Irish involvement would have to be public and substantial. A 

difference was noted here. 

26. A useful discussion took place on devolution (see below). 

In the context of the British text the Irish side said that ~n 

the event that devolution proved not to be possible, there 

would be advantage from several viewpoints in devolving to the 

remit of the Joint Body the issues which could be devolved 

under the 1982 Northern Ireland Assembly Act e.g. first, 

unionists would prefer that there should be no involvement of 

the Irish Government in thes~ areas and that in itself might be 

an incentive to them to share power (the British side saw some 

merit in this) and second, the involvement of the Irish 

Government in these areas would be useful in winning the 

confidence of the nationalist community. It would appear that 

the British in this Proposal may have deliberately excluded 

this possibility, however, and this, together with the 

unwillingness to concede full participation in decision-making 

on security policy, police complaints and nominations of senior 

police officers, may mark off this proposal from the more 

ambitious approach. 

27. One reason why the British are taking this line may be 

that they want to keep the role of Dublin institutionally 

separate from devolution to the point that they could implement 

these Anglo-Irish joint arrangements whether or not there was 

devolut~on or possibly in advance of devolution. In answer to 

questions, the British acknowledged, without commitment, that 

this possibility was in their minds. 
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28. The Irish side also raised the question of the Anglo-Irish 

Parliamentary Tier. The British said they had had the 

impression that this element had a declining priority on the 

Irish side. The Irish side said that it could be useful in 

providing a role both to the SDLP and the Opposition in Dublin 

in the overall package. 

29. The Taoiseach feels that, rather than present a totally 

different approach by way of response, it would be of advantage 

that the text of the Irish response should include as much of 

the British Proposal as possible. Accordingly, a draft 

response on these lines has been prepared - copy attached. 

For ease of reading, the proposed draft response has been set 

out in a manner which makes clear where new elements of 

substance have been included in the Irish text, where the 

British text has been re-phrased or re-arranged and where 

elements of substance in the British text have been dropped. 

Devolution 

30. Irish Ministers and Officials have had contacts with a 

number of prominent unionists in recent weeks as well as, on 

several occasions, with Hume and other members of the SDLP. 

Hume has also had important meetings with Thatcher and with 

Hurd. The following developments should be noted. 

31. While this is not yet firm, the British are becoming more 

optimistic about the possibility of a form of devolution being 

feasible. Hume has also begun to share this optimism. There 

are also some confidential indications from well-placed 

unionists that there may be some ground for British hopes. 

32. The British have indicated to Hume a willingness to 

investigate unionists views on the possibility of devolution 

and report back to Hume accordingly. This would put the onus 

on the British to clarify whether there are indeed good grounds 
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for attempting to move to devolution. The British have not 

yet reported on their ,soundings. It is important to note that 

Hume has not yet taken his own party colleagues into his 

confidence. 

33. The 1982 Northern Ireland Assembly Act provides for the 

possibility of a partial form of devolution. This would mean 

that a number of Departments of the Northern Ireland Civil 

Service would be devolved to local political control e.g. 4 or 

5 of the existing 6. In those circumstances the Secretary of 

State would retain control of 1 or 2 Departments e.g. Finance 

and Personnel. The devolved Departments would be headed by 

representatives of the main political parties including the 

SDLP. In those circumstances a formal Executive as such would 

not exist but it would be necessary for the Secretary of State 

to coordinate with the Heads of Departments who held political 

responsibility. This approach now actively contemplated by 

the British, reflects some ideas which were advanced during the 

past several months by the Irish side. 

34. The coordination of the Anglo-Irish negotiations and the 

negotiations leading to devolution involve ~omplex political 

problems for both Governments and for the other political 

parties concerned. The Minister for Foreign Affairs will meet 

on Monday 4 February next with Secretary of State Howe and 

Secretary of State Hurd in London. It is hoped that the 

Minister will be able to learn in more detail the nature of 

British strategic and tactical thinking on this problem. 

Decision Sougpt 

35. The Taoiseach seeks the approval of the Government for the 

presentation to the British side through the confidential 

official channel of the proposed Irish draft response. 



'J.'hore v,'ould be establi:~ h (~ d wit.hin the [~:·(lJfiCv;'O:r.J~ of the 

l\nglo-Irish Intergovcrnrn2nLtl Council l1. joint body to consider 

on a regular basis and in relation to Northern Ireland; 

a. legal matters; 

l i ; 

b. relations between the police and the co~nunity; 

c. prisons policy; 

d. security co-ordination; 

e. political and human rights questions 
.....:-, 

other topics might be added bv ~greement. 

2. Unlike the e-xistin'3 AIIC rnachine this body would be 

primarily concerned with North/South rather than East/West 

relationships and would meet _on a regular ra~her than an ad hoc 
- pi· 

basis. The British Government would accept that the Government 

of the Republic- of .. Ireland could put fonlard views on matters 

relating to No~thern Ireland within the body's remit. ID 

accordance with the~eneral pract'ice of the AI le, eVt;:;) • .l effort 

would be made to resolve any diffprences rather than simply 

reporting them to the two Governments. Attention at the highest 

level would thus be qiven to the matters in question; but , there 

would b~ no derogatlon of sovereignty on the part of either the 

Uni ted' Kingdom or the Republic. The focus of the body IS \vork 

would be mainly in Northern Ireland; but same of the mat~ers 

under consideration would involve co-operative ~ction in both 
' . ~.. . 

parts of the island of Ireland, and possibly also in Great 

Britain. Soma of the proposals considered in respect of 

Northern Ireland might also be found to have an applic~tion in . . : 

.< 

. the Republic. • 
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3. The body would meet at Minis~erial or official level, as 

required. There would be regular Mi.nisterial meotings, s a y onc e 

every three months; and special meetings could be convened when 

necessary at the request of either side. Officials might meet 

in Sub-Cdmmittees more frequently. Membership would be small 

and flexible. There would be a small joint secretariat which 

could be located in Delfast. When the body met at Ministerial 

leval the Secr~tary of State for Northern Ireland and the 

appropriate Minister from the Republic would be joint Chairmen. 

They would be accompanied by their Permanent Secretaries and by 

other officials and professional advisers . 

4. The bodl <and its SUb-COllu'Uittees of officials) could meet 

in separate modes for each of its main areas of interest, and 

additional members, appropriate to the subject matter, would 

attend" thus \,lhen it met in its legal mode the Attorneys General 

might attend. 

, Legal Hatte~s" , ,~ 

5. In this mode, the body would deal with issues of concern to 

both countries ~elating to the enforcement of the criminal law. 

A Sub-Cormni ttee- co.uld be e stablished to examine \<lhether there 

are areas of the criminal law applying in Northern Ireland and 

the Republic respec2ively which ~might be harmonised with 

advantag e to both countries. Another Sub-Committee could 

consider whether there would be advantage in setting u~ any 

system of joint or mixed courts for terrorist crimes~ and , if 

so, what form such a system might take. ,The body would also be 

conce tned with the oversight and review of arrangements between 

the Repu b lic and Northern Ir e land for extradition and 

extra-territorial jurisdiction.· 

" 
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6. In this moc1e r the body would consider relations between the 

£01 i cc Cl nd tbe <::.or!.unull i. t,Y:' 1tl i th par ti ell la r reh~l.· encc to the 

minority 80mmunity in Northern Ireland. A prograMne of action 

might be put in hand which would include: 

i. the establishment o f local consultative machinery; 

ii. trai n ing in community relations; 

iii. crime prevention schemes involving the community; 

Iv. improvements in arrangements for handling comp!aints ; 

'-
'- . v. actlon to increase the proportion of Catholics joining 

the RUC. 

It would be accepf,ed by both sides that these measures would be 

directed primarily towards Northern Ireland, with the object of 
, . 

making the police more readily accepted by the nationalist 

community there, but t ha t some of them might be developed/in 

ways which might also have an application in the Republic. 

Prisons Policy 

7. The body would also be able to discuss policy issues in the 

prisol!s. Individual cases could be raised as appropriate, so 

that explanations could be given or inquiries instituted. 

Securi ty Co-ordination 

, \~ 

8. The body \vould consider at i t.s regular meet:,.ings thG 

security situation, with the Chie f Constable and the 

~~ .Commissioner i n attendance. This wou ld provide an oppo~tunity 

, to d~scuss s er ious incidents, and forthcomi ng eve nt s (eg parades 

'\ 
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and procc:Dsions), to _identify polic y lSSUE.!S r i:md to enh a nce 

in the ,conllnon fight aqiJ.:Lnst ter:cor'i~)fI\ . The body would have no 

operational respons i bilities~ respo~sibility for police 

operations would remain with the heads of the respect i ve pol i ce 

force s , and the Chief Co nstable of the ROC would ma i ntain his 

exi sting 1 i nks \~, i th t he Sec retary of S t ate and t he Commi s s ioner 

o f th e Ga r da Siochana hi s accounta bili t y t o the Minister of 
I i' 

Justi. c e . 

9. The body would se t in hand a progr clITtme of \'lark to be 

unde r take n by the Chi e f Constable and Commis s ioner and groups of 

off i cial s i n such a r e as as: 

i. t he exchange of i nte l l i gence a nd t he preparat ion of 

agreed t hreat asses sments ; 

ii. the establishment of effect i ve liaison structur es 

bet~ee~the security forces of the t wo coun t ri e s; 

iii. technical co-opera t ion, eg in commun i cations, for e nsic 

matters and control of e xplosives; 
.-

iv. training and the e xchange of personnel; 
.. - " , 

;' '. 

v . cross - border co-operation and co-or di nation of 

operational resources. 

Political and Human Rights Que stions 

10. In this area the Committee, or a Sub-Committee, wou ld 

concern itself wi t h measur es to recognis e natipnal iden tity , to 
'h . 1 d d" . \ . protect ' uman rlglts an to prevent l SCTII1l1.11(j t ,{-on. Here 

aga in, it would be accepted that th e f ocus should be o n No rthern 

Ire l a nd , but the possible a pp l i c at ion of a ny s uch mea su re s to 

the 'Republ ic wo uld no t be exc l uded . 

~ 
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11. Mcasures to be consid8~cd in,this area in respect of 

Nort hern IJ:clclnd include the use of the Irish language ( 129 in 

street nan,cs ) r c hanges in elector'al an- ;:wgcrnents rand t.ile 

possibility o f removing restrictions on th e flying of flags. 

ConsiderCl~io n might be given to t he benefi.ts \'lhich could be 

expected f rom some form o f Bil l of Rights for Northern Ire l and 

and t he d iff i cult i es wh i c h thi s would present. If a Bi ll of 

Rig hts were j udged t o be desirab l e in Nor thern Ireland the 
I 

Commit tee might a l so c on s i der whethe r s i mil ar ac ti on s hou ld be 

taken in the Republ ic . 

12. The Commit t ee would prov ide opportuniti e s t o e nsu r e tha t 

Irish views were t aken into ac c oun t by th e Secret ar y of St ate 

for Northern Ir e land in ma k i ng the appointments to: 

" Police Authority for Northern Ireland 

Police Complaints Board 

yair Employment Agenc y 

Equal 012por tuni ties Conunission 

' Standi ng Advisory Commission on Human Rights 

Devolved Govern~ent 

13. The arrangemerits described in this note would be largely 

unaffec t ed by the c~eation of a ~evolved gover nme nt in Northern 

Ireland. The e xceptions are: 

," 

i. in paragraph l2p appointments to the Fair Employment 

Agency and the Equal Opportunities Commission (but not 

any of the other appointments) would fall to the 

devolved government, and the Secreta :cy of State for 

Northe rn Ireland vlOuld be unable to offer to discuss 

them; \ 

ii~ sorne l but not most, of t he issues ar i.sing unde r 

paragr.aph 10 would al s o be for th e devolved Gove rnme nt ., 

t SECRET AN D PERSONAL 
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r-athGJ: than. t.he Sccretac'{ of State; but major i~,sucs 

such (lE, elector-al L~i'V, t.bo law on <1i~:;C!:cirnination and 

any Dill of Rights would rcmnin within the Secretary 

of State ' s responsibilities, and available for 

discussion in the Standing Committee. 
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