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R BOAL: I propose. my Lora. first to call a witness and.

4 because of tne nizhLy sensitive racture of thne witness and
5 his present and past activity, I wou.d a&xk ieave tnat ne
6 saoulG not :n fact De requirec pudiicly To give nis naae,
7 taat ne snourd write his name. nand it to the Court anac 2t
3 snouia oe avaiiable tTo the Court and to nooogy ecLce.
9 LORD JUSTLICE KELLY: Very welli.
10 MR 20AL: ‘Yould you coume forward. p-.eaze?
iRl ditness ‘Co.ones . Sworn
12
13 o A. Tnank ycu. yec.
14 1, You are a Colornel >n tne Army? &
15 Q. In 1985. in 1986. 87 waat was your position? A. Was
16 In 1986 or firow *86 to '39, I was ccmmanding a un:t of the
17 Britisn Aray 1n Nortaern ire:and engagead 1n agent nanQ.-n4.
18 Q. In tnat position Glc you come to oe awace of tne existence
19 of Br.an ile.son tne accused? A. TYes. 1 dia. In January
20 1957 we were reviewlng our current agent coverage and we
21 1dent:fiea a gap in our coverage of tne Loyalist
22 param.iitarilies and we examined tne case of Brian NelLson and
23 decided that we wouid tiy anc re-recrult nain.
24 Q. Where was he at that time? A. He was :n Germany at that
25
26 Q. Doing wWwnat to your Kknowlieage? A. He was. he naa
27 empioyment I belleve as a roof tiler.
23 D3 Had you obeen aware of nis i1nvoiLvement in UDA activities
26 before ne went to Germany? A. Y23. ‘ilnen ni3 nae was
30 f.r5t aL.sc_o3ed to me oOv:i0usLy we .ooked at the past r..es
1
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50 I was, tnerefcre, made aware of his previous activities.

Wnat did you do as a resuit of your decision to re-recruit

him? A, er:. fiirst nad to consult wita the security.
serv.ce, but nav_ng done tamat and ga;neﬁ permission te o
anead wita tne recrurtment, or tne re-recruitment. we then
initiatea the procedures anc brought nim ktack from Germany
and continued witn vae cace from then on.

To your kncwiLedge a.d he nave employment .n Germany at tuat
tine? i. Yes. ne did.

das that Lucrative enmpioyment? A. I berieve ne waz we:5:

ina waz ne & 1L tnere witn nNis wife and fanily?

In order tO &ncouraze nis return Wwnat dic you do?

discussed tne matter Wit nim and exp.aineg to him our a:iss.
our aimas being that we wisned to infiitrate nim 1nto the
Loyaitist parami_itaries .n order to ga:n inside knowiecge of
tae:r workings and 1n order to prevent or at the very least
iimlt tnelr murderous activities. Having explained tnat we
then said that we would obviously make recompense for the
disrupt:zon of his life~style, the consequent disruption to
nis famiiy and the difficulties they were going to incur and
that we would help nim to settie in Belfast and make sure
that he had enougn money to look after and support his wife
and nis sons.

From wnat you say your arrangements, financial arrangements
would involve two matters. his transfer from Germany to
Northern Ire.and? A. "IThat '1s correct.

Anc the consequentisi expense that would be for him. and
secondly nhis financial maintenance from theire on?

2
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A. That is correct., yes.

Wnac arranﬁements vere made ror his financirai arrangements
from then cn? A. From tanen on ne was paia a retainer or
a_saLa:y if you want to cali iU that. whica wWas almea jucely
at helping nim support his fami.y. le was not paid by
cesuits. Tnat's the singie wmost effective way of running
agents.

How muca was ne paic? . He was paic approximatery 200

than he wacs earning in Gerinany 1 the position ne was in?
life-ctyle and tne c.ff:.cu_.ciss che uacve piacec fia Ln. ne

Was nod Ziac2d at an aavantage 2y tnat sort ci payuenc.

Did you ascertain d..ectly warat ne naa peen earning -n
Germany ?
teris mcre tnan tne 2200 a weelk.

SB TO AS 11.10
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y / HITUESS FCOLONE
5 @3 ‘d) cxamination in Chjef ¥R SO0AL:
A5 Q. iow, you have already said that, in fact, ne was hot gaia by
7 results, was he ever paid a retaineir more than two hunared
3 A. From my memory cf our fiies in wnien
q Wwe irreccic aiL these mattiers I don't beiieve so.
10 ar lcd, the generai purpose cf re-cecruxting hin you say nas
11 peen expiained to the Ccurt when ine was brouzat ozcik frcm
: %) Germany Ln the manner you describecd. Did he, ir raect, join
13 A. Yes, ne did, yes. but we nad a
14 difficu-zy nere. our aim was tO gain inside Knowiledge and ac
15 tae samc time we Gid nct want naim to Zet invoivec in the
16 murder zangs associzted with the UDA or the cther Loyalist
1T paramil.taries therefore we nad to decide where he cou.G-
13 pect be infiltrated in oirder that we couid gain information
19 about possible targets for asassination and pass them on to
20 the RUC n the shape of warning reports without getting hinm
21 involved 1n the murder gangs themselves and so for
22 that reason ====-
23 Q. What was the best niche as you saw for him? A. The
24 best niche at the time we could see was to infiltrate him
25 into the intelligence structure.
26 Q. Of course I'm sure it was to your knowledge that he had been
27 involived in the intelligence structure before he went away
238 in 19857 A. Yes, it was and therefore he had some
29 credibirity with his associates.

30 (a), Tes.
Y
©NAI/DFA/2021/47/85




LORD JUSTiICE XELLY: Well, was it ycur intention he should get in
touch wlth‘the RUC and te 1n contact witn them throughout?

THE JITNESS: Ho 3ir, the system we use 1s that we wouid run the
agent and that we wouid te recponsible Tor passing on nis
informacion to tne 2UC wnicn we did, of course, in aidl
cases.

iR BOAL: He was your agent? A. He was our agent.

Qs To whom was nis icentity known? A. His :identity was
known to a very sma.l circle of peopie. They inc!uded
senior 3pecial Branch officers at Regional anc Headquarters
-evel and two senior menbers of the security service. Th ey
were nct incidentariy known to senicrr ofricerz in
tils identity was nc: known ajart from myserr and ay own
ccilieagues in @y own unict.

LORD JSUSTICE KELLY: ‘Yere tney knowr to tae RUC?

THE WiITHESS: Yes, sir tney were, ves my Lord.

MR 3CAL: Yhen you say ‘'tney' tnat is his identaty.

LORD JUSTICE XzLLY: His idehtity?

THAE WiTHEZSS: His .dentity was known to the senior Speciai 3ranch
officers at Regional and Headguarters level in the RUC.

MR EOAL: ©Now you have indicated to the Court what your purpose
was and the difficuity that ycu saw in achieving that
purpose, that is not tc invcive nim in murder gangs. What
instructions wculd ne have been given at that time in order
to effect your purpose? A. This was a very difficult
matter because tnere are no really laid down guideiines that
are applicable to the situation in Northern Ireland where
Wwe're taiking about infilitrating terrorist organisation.
Just stop there. Are there, in fact, guideiines at all
ts3uad by the nome Office for such a situation?

S
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A. There are Home Office guidelines that I'm aware of.

What are they appropriate for? aA.

taey're more appropriate for geaiing with the criminal
fraternlty in the East End of London rather tnan tne reality
of the terrcrist situation in Horthern Ireland.

\Wny dc ycu say that? A, I say that beczuse in order to
gain inside knowledge which we desperately need cf the
terror: organisaticns in order we can save 1l:fe, that we
can prevent attacks taking place, that we can Frevent
ascassinations that we can make arrests, that we can get
recoveries of weapons and explosives you must nave an agent
wno is :n a terrorist organisactiocn. tow, the current Home
Of fice zuideiines from my memory of them make :t Quite ciear

that any sucn activity by an agent 1s, in effect, a crilminal

fcr eiampie, the Home Off:ce guideline were that the

agent snouid nct commit a criminai offence by being a meiber
of the IRA or a member of the UVF or such proscrioed
organisation he would be commi:tting a criminai cffence?
A. Absoluteiy, yes.
And therefore he would oe debarred from being used if the
Home Cfiice guidelines were follcwed rigidiy?
ASSRNC anireciE:

@ § That's really what you're saying? N\ Yes

MR BOAL: My Lord, I'm sorry I've got to put 1t in this way I
haven't got the Home Office guidelines. The defence has
asked tne Home Office for it in order that the Court may be
properly advised as to the framework within which in fact
the agents should have obeen working, we were nct granted

tnem and I've got, tnerefore, to put the questions in the

6
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éatner speculative way that I do I‘m sorry about that.
EORDISIUSTE CE KEiLY: de seems to iaply that they're rather

irreievant inm thnis cagse.

llot so muca irrelevant &s inappropriate. That's what
you'ire sayirg? A. “Yec=; I am, yes.
Do ycu find any nelp from them at ait in tne Horthern
irerand terrorist situation? 4. I think tney make
things very cifficult for anyone wgo is trying to run agents
or infiitrate agents 1nto a terrorist organisation in the
midst of ctne terrorists in order to get tne information we
regquir
Can you obsearve the zuidelLines anc nave an agent in the IRA
er Uvg ? A. 4o, rot Ih ¥y opinion.
D¢ you «<now as a rmatier cf 1interest if any attention has
oeen paia tc this proo.em? A. Tais proolLemn, to tne

of my “now.ecZe. was actually raiseC at tne outset of
the Stevens' Inguiry or arounc that time, I can't remember
the exact cate, and we did raise concerns up untii tnen I
nacn't actually, myseif, been made aware that too closery of
what the guidelines nac been they were not something
reguiarly used and it was not until arounc that stage Home
Of fice guidelines were shown to me. We raised concerns
obviously straignt away and 1t was my uncerstanding that
something was gecing to be done about this. T really do not
know whether since then anycthing has been done about it.
It hasn't reached you anyway? A. lHo.
Or this Court. fHow, to go back to hilis return and
reinvoivement to your knowledge wnat cid ne, in fact,
involve himself i1n, wnen he returned? A. ‘Unat ne did,

and he had a very difficult problem nere because we had to

7

©NAI/DFA/2021/47/85




get him into a position where he hac the conf:iagence anad

trust of hic associates among the paramilitary grougin;s
and. therefcire, we tried to get him to get invcived Ln tne
intell:zgence structure to make it clear "‘that ane was an

ef ficient collator, he was a person that coulc pbe trusted
and that wouid be able to research tne inteliigence recorcs
that ne already had and nad come into his possession the
minute tnat ne became involved again. And we real:iy triea
to get nto a gosition whereby any targets for assassinracion
Wwere be.ng discuszsed wita him and his system sc tnat he
could taen inform us so we, 1n turn, ccuid znicrm tae W
ang¢ :nceac tnat naptened cn aany cccasicns. e were quite
cilear tnat Wé could never guarantee ons hundrec ger cent
tnat fne woulc be privy to iife-saving informaticon aii ¢i tae
time. Ttnéet n1e wourd be privy in aavance to the Paramil:Tary
pirans.

I'l. come tc that in a moment. Ii's very usetful tnat Jou
should say that, but just for tne moment as an interligence
of ficer he would be required to have a number of documents?
A. Yes ne would, yes.

You knew that? A. Ve knew that because once he had
managed to gain the confidence of nis associlates over tne
first few weeks and months, he was given charge of a large
amount of material that was already in the UDA hands.

What did ne do with that? A. He brought it to us, we
studied 1t, photocopied it where necessary for reporting,
passed parts of it to the RUC that was relevant for their
comment anG then genera.ly, for security reasons obvious.y
for his security and gave them back to him and ne took then

to wnere ne woulcd¢ have themn.

4
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20
21
22
23
24
25
26
2
28
229
30

So tnere's no doudbt aoout what you were saying, tnat was a
oulk transfer that he made to you 1initiaiiy? A eIsh
it was 1t was quite a large amount of documents tnat-ne

showed us.

LORD JUSTICEZ XELLY: Can you say wnen ae did it, when ne gave 1t
to you?
THEZ W1ITNESS: Iy Lora, fror memory I tnink this was in the first

naltf of 1937. I think pernags May 1937

MR BCAL: Pretty weiLl as soon as ae got nis fe=2% in the

Q.

orzanisact:ion? A, Yes.
A.  Yes.

It was analysec Dy you, some cog.es were taxen? A.

<
[

w“

The sor: or things we're taiiking advout are pnoto mcntages.

reports from sectoi's of the secur:ity {forces and ali sectoirs
of tne security forces and a large amount of mater:a: tnrat

tney thsnselves had researcnea ana it was Orcught to us and
we lookecd at 1t and we reportea on 1it.

ilow, tnat's the buik transfer? A, . Yesn

AS TO 85 11:20
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tiecnesdav. 29cn Japuary 1992

S5 FXOM AS 11.20

Tnereafte:r. that is after the 1937. the iatter part of 1987,
1933, '39, were you awara that he received furtner
dccunencts? A. Yes, we were, and 1n almost every case
when 1t was conveniently safe for nim to do 3¢ he brougnt
them to us anc we wcuid pnotocopy tnem and tnen pass toem on
in tae fcra of reports and then he would take tnem odac. to
hi3s safe hicding place.

find if &t any time ycu required signt of a cocument, e:itaer

A. From memory, I cannot remember
ever naving aiff.cuity getting docuzents from h.im. If there
was a di{7f:cuity or a deray it was because we nac serious
security considerations for nis own safety. out genera--y
specking if we wanted the documents we zot them and that was
of course exemplified when rinally the whoie orf the
interiigence records within hils persona!. possession were
brought out and we askec him for them and he gave them
willing.y and we took them into our care.

At one time the intelligence documents, we wiil call tnem
tne intel t1gence docunents of the UDA, were transferred from
one physical place in Belfast to another? A. Yes, they
were. And this was real:

‘lere you to.d about tnat beforehancd? A. Tes. we were
and indeed we heiped to facilitate tnis transfer by giving

him a sort of secure passage. Anc the reason we wantecg fi.m
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to move thei was because he naa, I think T beiieve, taem in

nis own nouce and Wwe wanted nial to move them to anotaer

nouse tiunere tney wou.d de safer. And in doing so we-tried
to make tile position as safe as possiblé by informing tne
%UC thnat we nad an interest :in tnat acdress, the new
adidress. I can'b seiember urjself exactly how ‘Ehal™ was
oriefed to the RUC, I can't comment cn that. but we dia te:il
them thi.s wac a norma. practice. If there were nouses of
interest tc e_tner my own organisation or Lo 3pecia. 3rancn
or any ctner organigcat:ons, it was norma:. for the Specra.
anch to ke2p a watcn on tnese acdresses s0 tast :f ctaer
eiemencs c¢r tine RUC. uni.forwed branca or tne CiD wisnec ¢

do a searcn for any reason, at least Specia. 3rancn

and tnig was L. for &sgent proicection obvious.y.
Does 1T just wmean so tnat they woulan't be searcned?
A. Yes, uniess abso-uteLy n2cessary. It was to ai.Lew us to
paintaiad sthe agent' s sgouriiyk

LORD JUSTICEZ XELLY: You didn't consider tine documentation 'was
enough, you wanted something more from nia, did you?

MR BOAL: 1I°ii Be deaiing with thag, my Lorgd.

LORD JUSTICE KELLY: Hay I ask a question now?

MR BOAL: 'm dealiing with documents at the moment.

LORD JUSTICE KELLY: Wnat more did you want from him apart fron
passing the documentation?

THE WITMESS: My Lord, we wanted as much information as we
from nim about the :inner workings of tne Loyalist
paramilitaries. his associates at the top teve. :n the UDA
what tneir pians were, what tneir poiticies were, anyihing he

coulg te-! us about tne work:ngzz, out most of aiLl of course
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we wanted tc find cut from h:i:m what their intentions were
wlth regaré 0 murderous activities.

tnat position of course. and because he was 1n chairge of tne
recorca. this meant that if pLanning wa§ going on 1n many
cases taey would come CO n.i1 Or come TO nis structure anc
say wnat 4ac you kKnow aoout this, wnat dc ycu know about that
and that gave us an 1mmediate clue as to the sort of peop.e

tnat they were piranning to assassinate or tney were thinking

sbout plarning tc assassinacte. And. therefcie, that uies

MR EQAL: ilocw. ycu knew agout tae documents., ycu knew where they

Jere, ycu aac copies of tnem wnen you wisned tnea.

Jnat use was ne making of the documents to your knowlecge?
A. Jeit.. ne cf course 15 the senior inte.iigence crf:icer.
as he evencuaij.i.ytecame. but as an interiigence office. rad
to ovey the orders of nis super.ors in toe organisaticn ang
tney wcu.d ce the ones that wouid come to nim ana say:
R1gnt. wWwe're inteirested in sucn ana such a persorailty. nave
you got any :nformation on nim, have you zZot a photograpn of
him, have you got an address for him? In many cases he adid,
in some cases ne didn‘t and he would obviously give tne
information 1f ne haa it, out at the same time ne was then
telilng us and we were passing Lt on in the form of reports
that there was an interest 1n this particular person.

So fi¢st you knew that he was making use of them 1n this
way? 4. %Ye did indeed. yes.

Seconaly when ne made use orf tnem in this way how did ae
convey that tec you? A, He was normaliy met on a regusiar

4

basis and tanat sort of information wourd normally te passead
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on when ne was met. Occasionaliy, 1f 1t was a pressing
point and taere was a worry that some action might 2e j3olng
to take prace :in a shoi't space of time, ne would telepnrone

in. But telepnoring is a particulariy Gangerous means of

passinz inrorwmacion, i1t wasn‘t soaetning tnat was

How often wcuid thece regu.ar meetings take pLace?
4. 5 difficuit tc be drecise because tnere wou.d be no

patcei'n for obvious security reasons, but pernaps Lf I say

You. becauce of ycur position over the years. nave some
undePetanatng as, tor acy taese paganiidtary worgantsacions
WOrk.

TO Kncw

2y Lora. Tne need to Xncu
is quite ciear. Je w1ch to restrict knowiecgze
st delnics CyMEo
within tne paramil:ta: 3 isLaticn acw dc uiey

operate the n2ed to Know principle? A. Qu:ite crear.y
because they work in compartments and. tnerefore. 1n
relation to tne intelligence structuire, for lnstance, a
murder gang or a leacer of a murder gang migat well come
along to the inteli:gence officer and say wnat have you got
about a particular personality and would get the answer. He
wouirdn't say any more necessarlly. He couid go away then
and plLan whatever ne nad to pLan or to take the thing
forward, and the intell:gence officer was not really in a
position to know Wao was golng toO be 1nvorved or wnen
attacKks were going to talkke place or now tne piannilng was

going wte oe leapiied Qut! _n scie cases ne mignt rinc out
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but oy no means n ali cases and there were many occasions
when Br;anﬂﬂeLson, as an inteiiigence officer, found out
oniy that tnere was an interest in a particuirar naile.or a
pa;ticu_ar peirzonairity and he passed thdt on. but we weren‘t
in a position to fing out any more about it. ‘ilhenever we
could we did or ne did.

There would be occasions, would tnere, wnen he would be
indicating to you, when 1 mean you 1 mean tne intell:gence
structure. tnat interest was being expressed on a nuagber of
occasions against a parcticuiar perszon? A. VYes

andé there Wwe: e severai cases where targets foir assassinaticn
ware brcugat to our nctice by 2irian Lielson and we procucea

g o Pl Lo A eRu) |

fes, could ycu give us some nuabar-s? A. Yes.

in tne ger:oc from 1885 to 1690. or untii his arresc, we
croducec on Birlan Merson's information sometaing iike 733
reports concern.ang tnhreats to 217 separate indivicduais.

liac s toreats to the iife of you mean? ., Wag, threats
vosshies e e iad i Uk SlBInL adis gaisels) tileseselie  passed
on for action. Of the 217 of 1interest, that of the 217
personalities that were named 1n his reports and our
reports. five of them died. One at the hands of the
security forces i1n Gibralter, one fiom natural causes and
thiee at the nands of the Protestant paramil:taries, and I
think I'm referring to three naies Siane, Davidson and
Cralg.

And anotaei. In your view what is tnat indicative of?
A. in my view 1t‘s indicative that he was a proiwfic

prov :der of information. that aLthough there weire ocecssions

I
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Jhen Loya.ist attacles did take prace. where murcers did take
place, ne Qas not privy to advance infcrmation aboup tnese
actlv.t.es, dut ne cid procuce & tremendous amount of
1qfcrma:10n refeirring tc their p.ang and tnei: targets for
assass:inaticn and tais wes of course of Life zaving
pctentlal
In the case cf two of them. that is i#cPaid anc Slane.
lir fXerr' s. awiteady ~aealich @i th TAGE 'in obenuing. in fact i
understand a2 did provide :nfcrmation c¢cn a nuuce: of
cccasions about botn those peop!le oarcre tneir ceaths.
Yeli.. in tne 3iare cese certainly.

ofl cotrse chiera was a adictekern \dcangiIty. Jde nad been

to Deckian licDa:id.

drower. . 1 He was nct aware that therz2 was
any :nterest in Terence licRea.a anc., therefore. wnen Terence
iicDaic wes kiiled he was shockead, the fact was that there
nac teen a dispute cver adcrasses and ne nad .ltaae
crear tnat the address at wnicn Terence McDaid was
was not the address that Declan iicDaid was staying.
af terwards ne took nis assoc.ates to task and said.
best of my memory, my Lord, 1 did not teil you that that
address was Dectan McDaid's acdress. I did not Bive any
clearance for further action.

SBL TORASESNES 30
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1 Wednes 29¢n
é' R.v. Brian {lelson

AS FROM SB 11:30

SETRESS. Y COLEQH.ELY

(Cont'd) Examination in Chier MR 3CAL:

To remedy a2 clear misunderstanding that is publicly
entertaineg appacentLy, does your knowledge aliow you to say
that although he gave informaticn aobout tcDaic he gave
information about Slane that that information was not
specific enough to prevent the deacths of either Siane or
lcPaicg? A. o, he was not aware, as far &s I can
remembeir from my recoliection cf tne facis, ne was not awecre
that tnere was a particurar imminent threat tTo Siane, he
knew that S.ane was, I think, one of about fcur targetc taat
were being concicered and ne paczsed that to us, and we 1in
turn passed :t on.

Qurte frankly or quite bluntiy are there a number of peop:e
who owe their lives to him at the present tinme?

A. Indeed they are, including some very we:l known
personalities.

Some perhaps who have been complaining about nis activities?
A. That might well be the case, certainly in earty '87
around ¥ay 1687 the tnen President of Sinn Fein, Mr Adams,
came under threat anc on this occasion we were able, through
Brian Nelson, to gain quite a lot of knowledge about their
plans to assassinate him.

It was quite specific on this occasion? A. Yes, it was
inceed, we knew where they were going carry out the
assassination.

Anc the time? . And when.

3
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And the manner? Ad. That's correct.

And then? A. And then as a result of taat we were able
to pass 1t on to the police. iie were able to plan an
exploitation operation to prevent it happening.

I don't parcticuiarly want to 3o into personaliitlies but the
one you gave 1t us 1s a good example. Have you any doubdt
that his life was saved by Nelson? aA. I have no aoubt

whatcoever that that attack mignt well have taken piLace

witaout anyone’s knowledge.

it was, 1 taink, proposecd to be dcne by a particuiarly
effective and deacgly way? A. Yes, it was golng to de
carriec out by a iiapet mine attack, iy Lordé, on lir Acam's
car.

On the rocf of nis car? A. Ye

He was passing tnls sort of information TO you over a very
significant period of time, as you nave said. and in a very
significant vorume cf cases. From your underctanaing of .nis
position, of your understanding of the workings of the UDA,
can you explain to the Court the difficulties that ne wou.id
have had 1n respect of his own security in doing that?

4. Yes absolutely. He was piaced in a most difficult
position. Terrorist organisations in the U D and UVF and
other paramilitary organisations, they're all the same on
this, they are very mindful of their own security, they're
very conscious of the fact that they might have agents
within their midst and they're constantly on the look out
for tnem. Therefore, 3rian lelson, as an agent within their
midst, was in a particulariy hazardous Tcosition. Meeting
his hanaiters was a very hazardous activ:ty. Tnere are kncvin
incidents of agents being for.ow to a meeting, being

"
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identif.ed with their handlers and being compromised as a
result. Télephone calls are even risky. There are known
_ncidents of the agents being compromised tnrough cross line
situations, even Ddelng seen in a public ‘telepnone 20x and
even t2.epnone cails at nome are risky because tne danger of
oeing neard by chitcren vwno mignt pass it on, pass some
information on, So ne was in a particuiarly vuinerabie
position there and ae, of course, faced aimost certain
orutal interrogation and an equally brutal deatn if he were
even codpromlsed the siightest slip coulcd nave ied to als
comrromisea. e, therefcre. was in a position of

4is nea.th zuffered, - know, as a resuit of

was p-acecd under ove:r the three year perioc.
de wac -- ne nad a Schizopnrenic existence. He was torn

tetween the requirements of his terrorigt assocliates, his

cornf icence 2nd 2t thne same time he had tc satisfy tae
requlrenents of his nandlers to provige as much i1nforiation
as he couid. This was a very difficult thing for him tec do
and we must remember, my Lord, that for ninety-five per cent
of the time he was on his own. Certainly he met his
handlers regulariy but we're oniy talking about a few hcurs
a week wnere they couid counsel him and help him and try and
instruct nim. The rest of the time he was on his own. The
rest of the time he was, to quote a ciiche, 'out in the
cold'. de was responsible for making the decisions about
tne information. He had to rely on his own judgmeént. He
haa to decide whether information was so important that it
needed to be passed immediateiy at risk to himse:rf or
whetner i1t could wait untii the next meeting. He naa to

%
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decide whether he snculd go along with nis paramil:itary

associates 1n their activities because anis life would oce in

danger &nd ae would come unaer suspicion if ne cicn't. iHe

nad to cecide whetner to encourage them or to try anc
discourage them by, for instance, saying: "lio I

tnat target is worth while tecause it's toc dangerous". cr
give sowme otaer excuse. He was responsibie for making all
these decisions nimself arc 1t's no zurprise, it's certailniy
no sSurcgrize 0 me, tnat he didn't get it rigat all of <tue

Time. Hesiask Fahanie stisene =y st feUlissancisiiemoin. FRSTE c ol

Want TG be p.Lacea in triat pos_ticn., wWao wWouid ce as

encugh, wnen ne didn t telsphcne when ne zhou.d neve

tererchcned. There are times when ne pernafs SOCT too

a:z far as Z'm concernecd because of the strain anc the
dangers, the strain taat he was under and the dangers ne
lived with day 1n anc day out. ie is actually a very
courageous man

JUSTZICE XELLY: TIn wnat way did ne get too involved at

There were times, ny Lord, when he was asked to try
and provice information aocut people and he wculd get
involved in trying t¢ find cut wnere they livad. ae wcuig
take a persona: interest in finding out wnere taney Lived 3¢
ne couic tei: The terror-ri3t associates Ooc try and tfinc cut

9
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1 about a person‘s :movement in order so he coutd teil the

2 ‘ terrorist a'ssoc:kates and, of course, ne did teil us as well,
3 and noraally, 1n fact in all ceses afterwaras and for that
4 reason he wss tzken to task by his nandlers but I go back
3 azain to what I say, it was his judgment at tne time anc we
<) hzac to rely on n:s judzment and we couid try anc councel nim
7 as much as possiblLe and say: You umust not get too mucn
3 itnvclved, you must play a neutral line, keep taexrr
9 conf idence anc get the informaticn to us. It was exctreamely
10 agifricult for nim, L do understand that.
11 'R 3CAL: 7You recognise it was almost Impossib.e to piay a
= 12 neutra. line anG at the came time get inferMmation cnai 4as
13 wyortawn.ie passing to you?
14 saying there's absolutely no doubt in my minc tnat Birian
15 feison was not Loyal to the UDA, Brian delson was loya. tc
16 the Army. He wished to nelp tae Army 1n >ts attempts to
17 counter terroiism and to save lire, he wished to do that.
13 Tnat was his prime motivation, Hde wanted to save life, ne
19 wanted to make up for the past misdemeanours, he wantea to
20 help oring down tne Loyalist paramilitary organisations and
il he wanted to heip the Army. He was a soldier by tradition
22 we shouldn't forget that and we wanted to continue to be a
23 soldier.
24 Q It's an exemplification perhaps of the dangerous life he was
25 Living, did you become aware of one occasion in which he, in
26 fact, came under suspicion and was interrogated in a brutal
2% way? A, He was indeed interrogated. He came under
28 suspicion, he was subject to brutal interrogation. He was
29 electrocuted with a cattie prod on a number of occasicns,
30 and ne survivecd through really the courage that we nad come

24
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tio) el-pecit Nofit niEm

.LORD JUSTiICE KEL-LY: Can you say wnen this was?

THE .iZTiE33: My Lorc, from memory I tnink it was in 1985.
MR ZCAL: In case of misunderstanding you saic electrocutec¢ cn a
number of occasions, it was one occasion but eiectrccutec on
a nuinber of times? A. It was one occasion out tne
cattle prod was used a number of times.
30AL: Auzust 1933 1t was. 4. Is it possibie fecr ae
nave a glass of water?
Certainiy. Tne Court nas asked tne date and you nave nezra
tne cate it was August 1933. Desp:ite that ne cont:inuec w.ta
On yes. ne dia and ne
surv.vec tnat cccasion reaitly tarougn courage ana I reneaoder
afterwar-ds ncc surprisingly ne had ractner Too muca AQring anc
I remember that he phonea <n on tne recorcs fair.y gdruink out
after that tnat released tenslon anc ne got on with 1t anc
ne survivecd and regainec the conficence of the associates
and continued to report to us.

AS TO SB 11:40
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SB rFa0 AS 11.40

ditness 'Coiopnel’

(Contd) Zxamination in caief by MR SOAL:

Y wouia now lLike you to teil tne Court the value that you
placed upon the reports and information you got froan him and
the use that you made of 1t. A. Yes. In judging the
vaiue of any interilgence reports there are two things chat
we have tO conside:. First of alLi, the reiiazbdi..ty of the
agent and cecond.y tine :rikelinood or-not <¢f tae
inforiiacion. And we went to a great dea. of trouoie to
assess the reports in that manner, and ail regorts. al:

intelillzence reports that Wwe sent out were graded

concerred. my Lorc. we nac Lo examine wWwhetner ne was by
nacurea i'eLiab.e, whetner there was any nistory of hii naving
tied to us, whether there was any history of aim aaving neld
pacs information, whether he recalled names and dates anc
piaces accurately or whether he had a bad memory. Ue had to
assess now he had got the information, had he got it nimself
or nad ne got it from someone else and in what
circumstances. Was it, for instance, a pub conversation or
was it at a formali meeting? ALl these factors were
applicable to our assessment of the reliability of the
agent. When it came to tile information we had to obviously
judge the information against information from other sources
to see :I tnere were any corrcboration. 'Je nad to juage tne
reports, tne Likei.ihood of the reports against waat we «new

Lo be tne genera. :interligence picture. e had again to
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into tne cdetail of how he had actuaily found out the
lnformatloﬁ, who had told him, what were the circumstances.
exactiy what was said. And naving done that we would
proaguce an inteiligence report with an assessient of nis
value. Now, having said ai!i tnat the assessment of titese
reports was carrlea out on a numbter It was
carried out oy the nanaler himseif. It was carried cut o0y
nis inmmed:ate stuiperlors. It was then carriea out by uycsesfl
and by my senior coirleaguecz in @y neadjuarters.

Furtneruore. 1t was carried out by the reciplents cf tae
informetilon whica wou.a be Sgecial 3rancn, RUC Sgecias
Srahch ac Segrona¥ and heacquarntersz .evel. secusity se vice
desic efficess, =military civiiian ana pol:ice assescments
starf. fl: tTilese geopie wWould nave a Say n commenting on
thle) nepoiTt.

in a senterce how did ycu regarc the quaiity of tnhe materia-
that ycu obtainec from aia? A. letl, as far as we were
concernec. and I had no reports from anyone else to tae
contrary, tne reports were of a nlgh va.ue, they were
accurate and tney were passea on 1n that spirit anc were
recelved in that spirit.

Perhaps to illustrate the qua.lty that you attributed to
these reports, to wnom did you in fact pass them on?

A. WelLl1, tne reports were passed on in a variety of ways
and tnic was common to most of our reporting. As a routine
measure the essentials of the information were always passed
to RUC Special Brancn 1in inteiligence reports. They were
also passed to military addressees, to cilvilian addressees
1n the secur.ty aparatus. In aaedition to that witn an agent

of n:s standing and access. we would often produce extra

13
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reports witicn were much more detailed and these reports
would go té peopre wno knew his identity. i.e. we're taiking
about senio: Speciai 3ranch officers, security service
officers. In acdition to that reguiar verbal briefings were
carriec out on his i1nformation.

Hew, 1 mysell gave montaly oriefings to GOC, tc tae
CLF, to the director and coordinator of inteiligence anc his
senior security service officers. Ana 1t wouLd be quite
normal for Erian illetson's case and his informnation to be
referrec to in these monthiy oriefings. Furtherwmore we

wou.d nave furtaner dissemination of these regorts was

possible tnrouga taese otner agencies. For exanple, tae

Crnier Constaore would nave oeen made aware, it wouid nave

oeen tre Specia. 3ranch responsibiiity to infcra tne Canief

Leaks of :nformation rrom the secuirity forces to the
Loyatis:t paramzlitaries and { Know tnat that was orougatv.tc
tne attention of tne Cnier Constaoie. At the sane time
there was information procducec tnat referred to possibie
Loyalist attacks in tne Repudizc of Iretand and Specla:
Sranch wouid have been responsible for disseminating that
further to Dublin. As far as Stormont is concerned, and
obviously the Secretary of State might have an interest in
some of the reports. In other words Brian Nelson's product
and his reporting was passed throughout the inteiiigence
commun.ty anrd at a high levei, and from that point of view
he has to be considered a very important agent, certainiy as
rfar as we were concerned and certainly as far as I'm
concerned he was a very important agent of some standing and
hilis procuct was appreciated.

24
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LORD JUSTiCZ KELLY: Do I take it taat you had persona: knowledge

oI allL tnese five conspiracies to muraer tnat I am deai:ing

HESS: I an aware. yes, my Lord. 1 am” aware of tne
16f0rma:10n tnat was passed relating to tnes2 conspiracies
To murcer. Xe in fact reported tae threats to the
indivicuals concernea on more tnan one occasion, 1n some
cases. 2 think in tne case of Mr G:llen tnere were at .eact
12 reports defere the Incldent whicn lec tc tne conspiracy
cnargess i think tneres was sometning iike 12 regports, out
in ali tnere was something like 28 reports progucea about a

threat to

LORD JUSTICe KELLY: He seemea to initiste some oI These hiaserf
o WIGH cthe A5

TdE WITHESS: iy Lord, he was working wicthin a structure ana ne
was tne inteiilgence orfilcer arnc ne was expectec to proeyce
intel:.igence that wouic 1nc:ude targeting inteiligence Cr
targeting 1nfcrmacion.

LORD JUSTiCE KELLY: But from your point of view was he supposed
to do tnis, to start a conspiracy off by furnishing a name
or possible target?

THE WITNESS: Sir, to the best of my knowledge I can't remember
nim actually initiating something. There would be
discussions wita his terrorist colleagues or nis
paramilitary coiieagues at wnich names would come up. i, 3
was neveir our intention. nor indeed his intention, to
initiate procecdures at any stage of the game anc from my
reccl lection of the files I do not believe that that was the

case.
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LOAD JUSTICE KELLY: Hde was asked to provide a name or someone,

as the worc was usea, and he would cnoose a person as a
possibie target.

TdE WITNESS: dert, ne was 1n a position, my Lorc, where ne was
tne interir:gence officer and they were saying tc him: Right.
we want a target. you are the man with the records, you
produce a name. He wasn't realily in a position for his own
security to say: o, I'm not going to give you any names.

So he wculd zZive a name, but tnen ne wouicd tell us if =tanat
were the case and if that's tne way it happenec.

MR BOAL: Arising out of that, I will de teLling tae Coust, in

~

1ight of quescions the Court nas just put to you preseat.y,

T wi.l pe te:iing tne Court tnat on one occasion a person
who was known by hxird to be a murcderer Took a carc rrom a.a,
tnat's & personality card, looked at 1t and put it ocac« in
the fi1.e again without tell:inz nim who 1t was. He reported
tnls to n1s aancleirs and nis handlers saic co your bpest vo
avord that sort of talng nappen:ng again, because ncw we
don't know who theyire targeting, whicn led nim tnen wnen ne
Wwas askecd for a target, bearing in minc the advice of nis
handlers, to Zive them & target and pass on that information
to the security services. 'Youid you agree that that was a
proper way for him tc act in the circumstances? A. Yes
1'm not saying whether 1t's legal or legalistic, but in your
context was that a proper way for him to act?
A. Bearing in mind the difficult position he was 1in,
bearing in mind the fact that he was constantly under

28 threat, that he was never sure c¢f nis assoclates, there was

29 always a douot in his minC as to whether they reaily trustead

30 h:m. He nad to be very careful as to now ne p.ayec taen

6
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and, therefore, if tney were asking nim for inforimation and

asking nim to do his Jjob as an inteiligence offlcer_Wltnin
the UDA, he had to show wiliing. And the key was tnat
whgnever ne couid. and in as timely a f@shion as possible,
he would then report that to us so that we were 1n a
positicn to issue warnings and could take counter acticn.

SB TO AS 11.50
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AS FROH SB 11:50

CAL:
As to whether that cculd be said properiy to :n:.tiate a
conspiracy or not I wiil deal with perhaps presently but did
you see from your point of view anything wrong with his
coping withh that situation in the way I nave cescribed?
A. Ko, L believe ne nad very lLittle aiternative witaout
drawing atiention to n:imseif and without coming uncer
SusgicLon. They were too wiliing to jump on niwm from taat
point cf view 1f he nad stopped co-operating ang if he naa
not passeqQ .nrormation on
If he nad said: Ho I'wm not going To glve you one, what wculd
nave haprened? A, Hell, ae mignt weil have got a clout
rouag the ear, on tne other case 1t might aave deen a Lot
Wworse tnan that, ne woulia have come uncder suspicion.
Would ne have remained intelliigence officer very long?
A. I doubt it very mueh.
On one occasion, as an example of the sort of informaticn
that you're taiking about, do you recail one occasion in
which you were told by nim that he had been asked by a named
person, a known kilier, to provide him with a pnotograph and
that photograph contained two people? A. Yes.
And both ne and nis handlers were misied into_tninking tnat
the 1nterest of the paramilitaries was directed to one of
tnem whereas in the event 1t turnea out to be tne other?
4A.' “Thath's corlrect . ye's-
Houl'd yon explaim tha<c to tae Courc? . To the best of
28
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ny memecry, my Lord, there was paramilitaries wanted to

al: the details I‘m afraiq. And tney said taey were

interestec 1n a particuilar person znc they sa:a to Brian

1
f.. retallate for a murcer of one of tieir own, i can't rememoer
3
4
5

ilelson cic ne have a pnotograph of that particular person.
Coming out of the courthouse?

tney asked nim ror a photograpn he said yes., he cia. He
prcduceac 2 pnotograph of this particuiar inaviduai ccning
out of the courtnouse anc showea it to them and then ne

reportecd tnat to us znd we naa every reascn to berleve, as

event it turned out to %e the otaer person?

it was, yes.

LORD JUSTICEZ XELLY: Sorry., to interrrupt. Did ilelLson cniy have
possession anc custody of tne pnctographs ara informat:on
about tnese possibie victiiic? Dic the rest of tne
organisation not nave copies?

THE WITNESS: TYes., indeed they did and, of course, we have to
remember that there were otnr paramn:litaries, the
paramilitaries were in other regions and they had
sub-groupings as weil as a main group. He was at the top
level and, therefore, he had what were really supposed to be
the central fiies but we were aware that there were other
files or other photcgraphs and other information held by
other sections of the param:ilitaries. e could only do what
we coulc within the area of his concern. For instance,
murders or attacks that took place reatiy outside Beirfast or
onr the outskirts of 3elfast. he wouid have no access to that

29
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sort of inforwmation,

LORD JUSTICE KELLY: I wouid nave thougnt there wculLd nave oeen

copies of tane informaticn and photcgrapns availabie to other
members of the organisation apart froam Helson?

THE WITNESS: Weil, of course, i:f ne were asked to pass on
pnctograpns anc came under orders and was tcid by nis
imnediate associates we want photograpns for so and so. or
for sucn and such a region, ne would not reai.y be 1n a
positior tc refuse that orcer.

MR 30AL: Tnat was nis position?
position.

Wlouid ycu neve teen pleasec if ne naa refused?

A, YWeir.. if he hac refused there is no doudbt tnat his
position &g tne inteiliigence orficer wou.c nave been
considerad:y erodec and the-efore, in tne long term we
nave lost out on nis inteiligence anG at tne 3same time
woula nimnsel{ nave obeen plLaced in danger.

@ LastlLy. I wou.c Like you to deal wita youir assessient cr nis
mctivation; money, are you satisified tnat mcney had nctaing
Col 'diowitn =52 A. Brian Nelson's motivation was aucn
more nhonourable and reliiabie than money, than f_nancia.
motivation. There were two factors in determining his
motivation realiy. The motivation was something that we
locked at in all our agent case work in some depth as we did
all manner of other things to do with the personaiity of the
agent. e would often discuss with the agent family
problems., his worries, his anxieties, his aspirat:ions, and
we Wwould be constantly LlooKing to assess and reassess nis
motlvaticn anc that was done at various levels nct just by
the nhandier often the handier wasn't in the best posit-on to

A0
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Jjudge tnat. he was often too ciose it nad to be done further

oack, oy tﬁose sittzng looking furtner back at reports w.th
a more objective view just to try and judge the man.- liow,
as far as ne was concerned 1 anave no dolUbt :n my @mind tnat
nis mctivation was to make up for his past misdemeanours to
save life, and to bring down, eventualliy, the terrscrist
organisations, but I think probabiy the biggest mctivation
of all was team spirit and nis ioyalty to tne Army. AS 3
matter of course it was our policy wita Army agents to
encourage them in this business of team spirit. e wantec
to make clear tc them tnat 1t twasa team effort ancg taey
Were probab.Ly -- or they were the most liaportant e_.eneits of
tne tean, tne agent was at tne snarp end and tne candiers
Were sSusporting them as tney cculd anc 3rian MNelscrn took
tnat, I oei.eve, very cleariy. ke wanted to
the team and ne wanted to to continue tc work wi
and, as 1 nave said already, nis loyalty was to tne Aruny-anc
to the security forces anc tne security systen nct to tae
UDA. He actually puf country before famiiy, I bellieve,
because of the risks he took and the disruption to nis
family 1life. He put country before family and to that
extent ne was very loyal to the system and it embarrasses
me, personally, that the system, ancd we've already discussed
the business of guidelines, has been unablie to recognise thne
real difficulties of running agents witnin a terrorist
organisation, nas been unabie to recognise the dicnotomy
between terrorist or counter terrorist situation and a iaw
and orcer situation and as a result 3rian Nelson 1s a victim
of the syster to wnich ne was actuaily very lcyal. 1 fee: a
persona. ncirai responsibility to Brian Herson because

sl
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whatever ne mignt have done or not nave done. ne woulcn't

nave done it i1f I hadn't been responsioble for ordering ais

re-recruitment in January 1937. I believe, however,. taat
the reai moral responsibxlity doesn't lie witn individuais
or any organisations that are invoived in tnis dusiness, but
witnin a system that nasn't Leen z2ble to coiie to terms witn
tne peculiilarities and tne dirficulties of the agent work in
Morthern Ireiand.

MR BCAL: Thanx you.

Cross-2xaiminacion bty

MR 2 XE33: Colcnel, haz tae acute moral responsibility that You
feel fcr 2rian Neison infitencea the percegticn tnat vou
nave reacned about tne offences to whicn ne has pieaded

A. llo. I was in tne ousiness of running agents

and trying to recrurt and inf.itrate agents into terrcricst
organisations in order tnat we ccuid save :ife and bring.
down and disrupt these terrcrist organ-sations. I knoiw tnat
the oniy way tc ga:n lnside Xnowiedge that we descerate:.y
need is by running and recruiting agents and infiitrating
them 1nto the organisations and I beiieve that entirely and
we have got a situation here where we are trylng our best to
save 1:fe in HNorthern Ireland, where we're trying to aisrupt
these terrorist organisations and at the zame time, wnen we
put someone into that situation, the most dangerous and
difficult situation, we don’'t nave a system that alicws us
to operate fully without tne lLaw.
Miay I take 1t tnat the value that you obvioucsly place on the
running cf agencts and your weilL agevelopea sense cf tne
danger 1nto which those peopie are praced, does not lLeac you

8
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to the view that agents can invoive themselves in crimina:

activity? A. I tnink we‘ve aiready covered tnis.
Agents oy their very nature if they're in a terrorise
organisation are committing criminal acts just by membersanip
alone and, therefore, it is very, very aifficult weil nign
1npossible to avoic for an agent to avoid some scurt of
criminality. MNow, as I nave aiready said in Brian HMHeison's
case pernaps there were errcrs of judgmenti and 1 nave caid
chere wereuNelgating eircumstances fonr itaeselenriors of
judgment in my opinion, Eut general:.:y sgeaking we nave to
De reailstic and reallse that an agent in the midst c¢f that
sort of murcderous tyrge cf orgzanisation is dcunc tc get
himself invoived in some degree cf ciiminalivy.

AS TG S8E 12:00
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