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i·!R EOAL: I propo:.;e, my Lora. first to cal1 a witness and. 

be�ause of tne h1;hLy sensitive nature 6r the witness and 

his pre:;enc. and past act:v 1.;y, � ,rnu.d asx 1eave tnat ne 

shou10 not .n fact be requirec puo __ c_y to g:ve n.s na�e, 

tnai; he snou.J.d write his name, nand 1t to the Court ano :t 

snou.o oe availab1e ;;o i;ne Court and to nobocy e.J.se. 

LO"D JUST:.Ci:: iC::.LY: Very \.,'e: i. 

i',!\ 30AL: 1:/ould you co:.ie forward. p_ease? 

Q, 

Q. 

Q, 

·.i1tness Co_one.1, . S· . .:o..£.n 

A, Thani< you. ye::., 

You are a .::o_one_ :n tne A,·my? A. 

:n 1933. in 1936, '67 ·.-inat wa:; your pos: t:'..on? A. 

1n 1986 or· froi:1 66 to 39. :. was cc::i,.1ano:ng a un:t of clle 

Sr:t:sn Ar�y in �orthern Ire_and en�ageo in agent �ano._ni, 

Q, ln tnac pos:t1on aic you co::ie to oe aware of tne ex:stence 

Q. 

Q. 

of Br:an Ue_son the accused? A. Yes. I d10. In January 

1967 we were reviewing our current agent coverage and we 

1dent1fieo a gap in our coverage of tne Loyalist 

param.l1taries and we examined the case of Brian �e_son and 

decided ;;nac we would try ana re-recruit him. 

'./here was he at that t:r.ie? 

Doing what to your kno:�_eo6e? 

A. He was :n Germany at tnat 

A. He was. he nao

emp�oyment I believe as a roof ti_er. 

Q. Had you been aware of nis invo1 vement in UDA activit-es

before ne went to Ger�any? A. Yes. �hen h:s naLle was

f-�s;; o:sc_osed to me oov:ous.J.y we _ookeo ac t�e past f:.es
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Q. 

Q. 

Q, 

Q. 

Q. 

Q. 

::;o _ w as. tnerefcre, made aware of his previous activit.:.es. 

What did you do as a result of your decision to re-recru1c 

A. :1e1�. � fii·st had co consult with the sec ur:cy. 

s�rv:ce, but hav_ng done tnat and Jaineci permission to go 

ahead w:th the recr u�cment, or cne re-recruitment. we then 

1n1t1atea cne procedu�es and brought him back from Ger�any 

and contin ued w:cn ;;he case from then on. 

To your ,<ncwtedge o:d he have employment .n Gerr1any  ac t,1at 

A. Yes, he did.

Jas thac iucrat1ve ecp1oyment? 

paid: yes. 

A. I believe ne was we��

Ana wa: he �etr:..!.ed 'Cne,·e w.tn h:!.z wife anC far:ti.J.y? 

A. iie 11a:; _ndeed.

In ot·der to encouraie h1s recurn �hat did you do? 

discusseo c�e matter �lti1 h!� and exp�a:ned to him our a:�s. 

our a1�s be:ng tha;; we w1sned to infiltrate n:� into the 

Loya1is;; param:'._1ta,:.es _n order to gain 1n side know1ec,;e of 

tne:r worKings and 1n order to prevent or at the very lease 

l:'.;;ilt cneir mui·de;·ous activ:-:.1.es. Having expla1.ned thac we 

tnen said that we would ob viousl y make recompense for the 

disrupt:on of his life-sty le, the con sequent disruption to 

hls family and the d1.ffic ulties they were going to incur and 

that we would he�p him to settle in Belfast and make sure 

that he had enough money to look after and support his w1fe 

and n ... s son s. 

From wnat you say your arrangements, financial arrangements 

wouid u1vo1ve t wo matters. his tran sfer from Germany to 

Nortnern :reLand? A. That is correct. 

Anc the con sequentia.i. expense that would be for h:.m. and 

second ly his f1nanc1.a! maintenance from there on? 

2 
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Q. 

Q. 

Q. 

A. That .i.s co,-rect, yes.

Jhac ar:-ange�ents were made for hls flnanclal arran�e□ents 

from then en? A. From tnen on ne wa:, pa:o a :-eta1:ie:- OC' 

a sala:-y :f you want t o  ea_ ... :t that. wh1cn was a1�ea ;,ure.i.y

at hel;ang n1m sup;,o:-t n1::; fam1-y. 1-ie was not paid oy

,·esu.!.ts. Toa t' 3 the Slng_e .Jost effective .-iay of :-unn:ng

agents.

How mucn wa� ne pa:c? ,L !-ie ·,;as ;,a:o approx:mate ... :, £200

than he '.-,a:: earn�ng ..:.n Ge:tiiany 1r. t,1e pos1t.J..or1 ne wa.s ::i? 

_:fe-::ty_e ano tne c::.ff _cu_.;._e:: cne .. 1c·ve ;,_;:icec n __ ,, ln. ne 

was no·i:. ;:1.acea ac an aavanta.;.a ':JY ti1at SOit cf pay .. 1en�. 

D:d you asce:-ta_n d_.·ect.!.y w:\ac. ne :1aa oeen ea.-n_n,:; :n 

Ge r:.1any ? 

19 t e:-�s �ere tnan tne £200 a week.

20 SB TO AS 11 . 1 0 
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Q. 

Q. 

Q. 

Q. 

Q. 

\HT;JESS 'COLOUEL' 

(Cont'....!;U i::xamina tion in Chief HR BOAL: 

:low, you have already said that, in fact, he was r.ot paic by 

resu1 ts, was he ever pa id a reta1ne1· more than two hunared 

A. From my rner.1ory cf our f i.� es in 1 
• ..Jh i en 

�e record a!! these matters : don't believe so. 

:!c,1. the genera1 purpose cf r e-rec1·u:ting hin: you say nas 

been ex?lained to the Ccurt when ne was brou�ht oack fr�m 

Gerr,1any ::..n the manner you de.scr1oec!. !)ia ne . .!.r. fact, �01n 

A. Yes, ne did, yes. but ·,1e nad a 

d:.ff:..cu.:.ty nere. ou:- air.i was to gain inside i<now.'..edge ana at 

tne sa�e time we did net ua�t him to get involved in the 

;nuraer ;:;anGs assoc:a ted wi tn the JDA or the cti:e:- r...oya:.ist 

pararal!.:.taries therefore we had to decide where he cou_a. 

bett be inf iltrated in order that we couid �ain informat:.on 

about possible targets for asassination and pass them on to 

the RUC ::.n the shape of warning reports without getting him 

1nv ol ved in the murder gangs themse.L ves and so for 

that reason 

What was the best niche as you saw for him? A. The 

best niche at the time we could see was to inf:.ltrate him 

into the intelligence structure. 

Of course I'm sure it was to your knowledge that he had been 

1nvolved in the intelligenc e structure before he went away 

in 1985? A. Yes, it was and therefore he had some 

c:-edibiiity with his associ ates. 

Ye:::,. 
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LORD JUST:::c::: :<ELLY: ·.1e11, was it your intention he should i;ei: in 

touch with the RUC and be in contact with them thrc�ghout? 

3 TliE ·:1:.:TUESS: ilo Sir, the system we use is that we would run the. 

4 
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1 1 

12 

13 

14 

aijent and that we wouid be responsible For passing on his 

1nfor�ation to the ?.UC wnich we did, of course, in ail 

ease z. 

MR BOAL: fie was your agent? A. He was our agent.

Q. To who;n was his icent1ty Known? A. His ::.denti ty ·,1as

known to a very sr.ia_.1. circle of people. They inc.!.uded

senior Spec�ai Branc� officers at ne5ional and Headquarters

.:..evel and c·,10 sen:o:-- r:1e::1bers of the secur•ity serv�ce. T�1ey

were net lnc�denta_:y lcnown to senlcr off�cers in tne A�my.

iiis ide ns:..t:, was nc: knO\rn a;ia rt fro;n myse_ r and ::iy own

ccileagues 1n my owr: un:.t.

15 LO:tD JUST:cs ;(£Li.':': ·:/ere tr.ey kno\lr. so t:1e EUC? 

16 THE ·,/iTNESS: Yes, sir tr.ey :,ere. yes my '...ord. 

17 H:1 30AL: ':/hen you say •tney' that i:; his identity. 

18 LORD JUSTICC: ELLY: His :.denLty? 

19 THE \ETNC:SS: H::.s ;.dentity was known to the senior Speci al aranch 

20 officers at ?.egionai and Headquarters leve.1. in the RUC. 

21 MR 30AL: ifow you have indicated to the Court what your purpose 
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26 
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29 

30 

Q. 

was and the d::.fficulty that you saw in achieving that 

purpose, that is not tc inv cJ.ve him in murder gangs. \foat 

instructions wculd he have been given at that time in order 

to effect your purpose? A. This was a very difficult 

matter because there are no really laid down guidelines that 

are applicable to the situation in Northern Ireland where 

we're talking about 1nf:.ltrating terrorist organisation. 

Just seep there. Are there, in fact, gu::.delines at all 

issued by the fiome Office for such a situation? 

s 
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Q. 

Q. 

Q. 

Q. 

A. The,e are Home Office guidelines that !' r.i aware of.

�hat are they appropriate for? A.

tney're :71ore ap propriate for aealing with the criminal 

fraternity 1n the East End of London rather �han the reality 

of the terrorist situation in Northern Ireland. 

Jhy de ycu say that? A. I say that because in order to 

gain inside :rnowled;1e 1.;hich we desperately need of the 

terror.!.st o,ganisacicns in o:-der we can save l:fe, chat we 

can pre•,ent attacks taking place, that we car. ;:revent 

aszass1:1at1ons that we can make arrests, that we can gee 

recover::.es of weapons and ex?los1ves you �ust nave an aienc 

wno is :n a cerrcrist organise -c:.cn. !-!cw, the current Home 

Of f:ce guide1:.nes fro□ my memory of them :7Iake it quite clear 

chat ar,:r sucn act1•1::.cy by an agent is, in effect, a cr·1:n1na1 

act. 

if, fer e::ample, the !-:!or:.e Off:ce guideline were that the 

agen-c shou.!.d net comr.i lt a cr�:71inal offence by being a :nei,1ber 

of the ::lA or a member of the UVF or such proscrioed 

or[anisation he would be committing a criminal offence? 

A. Abs olutely, yes. 

And therefore he would oe debarred from being used if the 

Home Office guidelines were followed rigi dly? 

A. Correct. 

That• s really what you're saying? A. Yes 

25 MR BOAL: My Lord, I'm sorry I've got to put 1t in thi's way I 

26 

27 

28 

2 9  

30 

haven't got the Hor.ie Office gui delines. The defence has 

asked cne Home Office for it in order that the Court may be 

properly advised as to the fr amework within wh�ch in fact 

the agents should have been working, we :vere nee granted 

tnern and :·ve got, cnerefore, to put the questions in the 

I:, 
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r at her s pe c ul a t i v e \4 a y th a t : do : ' n: :; o ,· ry about t h at. 
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2 LO?.D JUST:Cz i<ELLY: iie seer.:!:'i co l�ply chat they're rather 

3 :rrelevant in th1s ca�e. 

4 M::l 3OAL: l!ot so muc:1 .rrelevan;:. as inappropriate. That's wha-.:. 

3 

6 

7 

8 

9 

1 0 

11 

12 

1 3 

14 

1 5 

1 6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Q. 

Q. 

Q. 

Q. 

Q. 

you'te 3ay1ng? A. Yes, � am. ye5. 

Do ycu f:nd any help from the� at a11 in the Jorthern 

Ire.:.and te:-rorist situation? A. I think they make 

things very difficult for anyone wno is try:ng to run asents 

or ,;.nf:.Ltr-ac.e agents 1r.:o a terror:st or�ani�at1on !n i:he 

r.1iast of cne terroris-.:.s :n order to set the information \,e 

require. 

Con you observe the �uide11nes and nave an aGent in the IlA 

or· UVF? A. ::o, not in ,:,y op1nion. 

De you .<no,., as a r.:a-.:.cer cf in;;e,es;; 1f any ai:tent:on has 

been pa:a cc this proo_e�? A. Tn:s prob1e:.1, to the 

besc of my ::now.:.ed3e, was ac-.:.ually raisec: a;; the outset of 

the Stevens' Inquiry or arounc that t1.ne, I can't re□e,:iber 

the e::act ea i:e, and we did raise concerns U;:> until tnen : 

haan't actually, myself, been nade aHare that too closely of 

what the guidelines nad been i:hey were not something 

re�uiarly used and it was not until arouna that stage Home 

Office guidelines were shown co .:ie. We raised concerns 

obviously straigi1t away and it was my understanding that 

sonething was going to be done about this. I really do not 

know whether since then anyi:hing has been done about it. 

It hasn• t reached you anyway? A. No. 

Or thiz Court. 1/ow, to go back to his return and 

reinvo.!.vement to your knowled;e wn at did he, in fact, 

invo1·1e h1::1se1f 1n, wnen he returned? A. ·.mat he did, 

and ne haa a very 01ff1cu�t ;:>rob1em he,e becauze we had to 

7 
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Q. 

Q. 

Q. 

�et hir.1 :nto a position where he had the conf:aence and 

trust of his associates among the pa ra�ilitary G:-oupincs 

and. the:-efc:·e, we tried to 6et ni;n to get :nvciveci 1,n tne 

1nte!1:gence structu:-e to make it ciear"that ne was an 

efficie!'lt co2.lator, he was a person that coulc oe t:-usted 

a�ci tnat wou�d be a b1e to research tne inteli�Gence recorcs 

that he alreaciy had and had come into his possession the 

minute ti1a t ne beca:r.e involved ae,ain. And we real.i.y t,:..ea 

to get ::.nto a posit:on ·.;hereby any tar;;ets for a::;sass�r.ai;:on 

were be:r.� d:scussed witn hi� and his syste� sc tnat he 

could tr.e:, info,·:., us so we, in turn, ccu.i.d :r.fcr;n t,1e :lUC 

ana ::.nceec chat hap;;enea on r.iany occas�cns. ·.1e ·.-1er-e ::iu:.te 

c::.ea.· tr.at :1e cou4 c never .;uarantee one hundrec ;:e; ce:,c. 

tnat he ·,1ou_c be i:,r1vy to li fe-saving infor:,!at:on a.:..:. cf tne 

tir.ie. er.a.:. e1e wou1d be privy in aavance to the parar:iil:.:.arY 

P.J.ans. 

I' 2.:C co:::e to that in a r.1oment. :-c' s very user'u1 that you 

shou!ci say that, but just for tne ;noment as an inte1li&ence 

of f::.cer he would be required to have a nur:ibe:- of documents? 

A. Yes ne would , yes.

You knew that? A. �e knew that because once he had 

managed to gain the conf idence of n.is associates over tne 

first few weeks and :nonths, he was given charge of a large 

amount of material that was already in the UDA hands. 

What did ne do with that? A. He brought it: to us, we 

studied i-c, photoco pied it where necessary for reporting, 

passed ;ia rts of it to the RUC that was relevant for their 

comment and then genera_ly , for secu:-ity reasons obvious ... y 

for his security and gave them back to him and he took them 

to �he:-e ne would ha ve them. 

g 
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4 

So tnere• s no doubt aoout what you were saying, tnat w.:.s a 

bulk transfer that he made to you 1n1t1aily? A. '!es, 

it was it was quite a iarge amount of documents tnat·ne 

s howed us. 

5 LORD JUST:c::: :<ELLY: Can you say wnen ne did it, when ne gave :t 

6 to you? 

7 TH2: '.-ilTNESS: M:,, Lora, fro.r. memo:-y : tn:n.< tr.is was in the f�rst 

a nalf of 1937. I th:nk perna;:s :-,ay 19d7 

9 :rn BOAL: P:-etty ·,ie.J.� as soon as .:ie ,;o::. n:s fee::. :r. the 
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19 

Q. 

Q. 

Q. 

organ:sa :1on? A. Yes.

A. Yes.

!t was ana:ysec by you. some co�:es were ta�en? A. Yez

The sor:: of things we·re ta""!<:n;; about a:-e pno-co ;Jcnta;;es, 

reports !rem sectors of the secur:::.y forces and a_! sectors 

of the security forces and a !arfe amount of .r.ater:a_ t�at 

tney the::1selves haa researcnea ana :t was brcugnt i:.o us and 

we _ookec at it and we reportea on :t. 

How, tnat• s the bulk transfer? A. Yes. 

20 AS TO S6 1 1 : 20 
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\�:;_qa_y_,_�a......,L.anuary J 992

S3 F:t0l·i AS 11.20 

Q. 

Q. 

Q. 

Q. 

Tnereafte:·. that 1s after the 19c7. ti1e latter part of 1987, 

1988, '39, \-/ere you aware that he received furtner 

d cc ume � � s ? I\. Yes, we ;.,ere, and in almost every case 

when it was conveniently safe for h1ra to do so he broucnt 

the� to u s  ace we wcu_d pno:ocopy tnem and then pass t�em on 

in tne fc.-:.1 of reports and t:ien he ·.-1ould tal:e tne□ oac., to 

n1s safe n_c:.n� p_ace. 

Ano if at an1 t;,:ne you ,·equ:red s:gnt of a oocument, e:.tner 

A. Fror.i r.:e:no;-y. : can no;; ;-e:nernber 

ever ha·, :.ng 01ff _cu_;_ ty getting docu;::encs from hJ. m. If c:here 

was a c:.ff_cuit1 or a de_ay :t was because we naa serious 

:,ecurit1 considerations for his own safety . .::>ut genera--Y 

speaking :f we wanted the docu�ents we got the� and that was 

of course exe,npl1f1ed when finally the whole of the 

inte11-gence records witn1n n1s persona.!. possession were 

brougnc: out and ;.,e askeo h1rn for them and he gave tnem 

W.!.1-ing_y and we took the□ :nto our care. 

At one time the intelligence documents, we will cail tnem 

tne intel11gence docu:nents of the UDA, were transferred from 

one phys:ca1 place in Belfast to another? 

were. And this was rea.!..,_y -----

�ere you to_d about tnat beforehand? 

A. Yes. they 

A. Yes. we wer·e 

and .1.ndeed ·,1e he1ped to fac11itate tnis transfer by giving 

n:.w a s ort: of secure passage. Ano the reason •,1e ;�antec h-m 
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Q. 

to r.iove them was because he hao, _ t:hi n k  I bel 1eve, tne:n :n 

his ow n house and we wanted nl� to move ther.i t:o anotner 

house •.•1nere they wou.:.d be safer. Ar.d in doing so we.tried 

to make the posi t:on as :,afe as pos::;ible by :nfc,•min€, the 

RUC that we nad an interest. :n t:nar. address, r.he new 

addresc. I can't ,·e:r.e,:iber· r.;yself exactly now that ·..ias 

or iefed to the P.UC, I can· t co:nmenr. en -.:.hat. b ur. we dio te11 

them tn::s wa: a nor:na.i. p ract:ce. If there were houses cf 

interest to e_ther :ny own o,·6an1sar.1on or r.o Specia_ 3rancn 

or an y otne, organ::.s;:i t::ons. :t was nor:na.1. for r.ne Spec:a_ 

3ranch to Keep a wai:.cn on tnese aodresses so that :,.f vtne:­

e�ements cf the RUC. u n:for�ed brancn or t.ne C�D �:snec to 

do a searcn for any reason, at :east Spec:a_ 3,ancn 

and tn1s was a!_ for agent procect1on obv:ous�y. 

Does lt just mean so that they wou�an 1 t be searcned? 

A. Yes, unless abso ... u;;e1y necessary. It was to a110.: us to 

ma�ntain the agent's sec urlty. 

19 LOHD JUSTICE :<ELLY: You d1dn• t con:;1der the documenr.ar.ion •.,as 

20 

21 

enough. you wanted s or.iething more from hl�, d i d  you? 

MR BOAL: r·1i be dealing with that, my Lord. 

22 LORD JUSTICE KELLY: May I ask a question now? 

23 MR BOAL: I·;;; dealing •,nth docur.,ent s at the moment. 

24 LORD JUSTICE KELLY: What. more d:.d you want. from him apart fro□ 

25 

26 

27 

28 

29 

30 

pass:..ng the doc umentation? 

THE ':IITNESS: My Lord, we wanted as much :..nformar.ion as we could 

from hira about the :nner workings of the Loyalist 

parainL1taries. his associates at the top leve ... ln the UDA 

what their pian s were, what their po11cies were, an ytnin� he 

coula -ce�� u::; about tne wo,·1cng:::. ou;; most of ail of course 

Ii 
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we wanted to find cut from h::n what thei r intent:ons were 

with regard co murderous act:v1t1es. 

tnat posit.:.on of course. and because he was in cha,ge of tne 

recorc.;, this r.ieant that :f p1anning was going on in :nany 

cases tney wou�d come co n ... m or come to nis structure anc 

say ,,nat ac you :mow aoout thi:;, wnat de you know abou;; -chat 

and that gave us an 1r.1med iate c1ue as to tne soi-t of peop.1.e 

tna t chej' .-:ece p.1.anning to assas,nnate or t:iey ·.-1ere tn:n..;:n� 

about �-ar.r.:ng cc assaszina�e. And . therefc,·e, that ·.,as 

11 :-1R BOAL: :!cw, ycu knew about tne ooc uments. you knew where they 

1 2 
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Q. 

Q. 

Q. 

.-1e:-e. you ,1ac cop1e:.. of tne:;i •.men you wisned tne�1. 

A. Yes.

·./hat use \-1as ne ::-,ak:ng of the docu.11ents to your know1ec,;e?

A. ·leJ._. ne cf cour·se is the senior ,.nte ... l::..;ence ct'f:cer.

as he evencua.i..i.y beca.ne. but as an inte.1..L1gence of fice,- had 

to obey the orders of nis supe:-:o,s 1n the o:-�anisaticn ana 

tney wcu:d ce the one:; that wou_d come to nim ano say: 

Rignc. we're 1nte,ested :n sucn ano such a personaJ.:ty. nave 

you got any information on ni:n. have you iOt a photograpn of 

him. nave you got an ad dress for l11m? In :nany cases he aid, 

1n some cases he didn·t and he would obviously  give tne 

1nforr.1at1on 1f he hao it, but at the same time ne was then 

te1J.1ng us and we were passing Lt on in the for m of reports 

that there was an interest 1n this partic ular person. 

So fi.-st you knew that he was mak:ng use of them in this 

way? A. '.·le did :ndeed. yes. 

Secor.o.!.y when he made use of them in this ·,1ay how did ne 

convey that to you? A. He was norma_iy met on a regu1ar

basis and tnat so:-t of 1nfo,·::iat1on wou_d nor.-:ial�y be passeo 
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Q. 

Q. 

Q. 

on when ne �as met. Occasionally, if it was a pressing 

point and the:-e was a worry that some action might �e ;;oing 

to i:ake p1ace 1n a sno,·t space of ti,ne, he •.-1oula te.Lepr.one 

in. But tele;:,nor.in6 is a part::.cu.La r1y dangerous :neans of 

passin:; inio,·:,1at1on, it wasn" t so:ilet:h1ng that: was 

How often ·.1cu.i.d these rebu.:.ar r.:e etings take p.i.ace? 

A. It's d::.ff:cu.:.t to be prec:se because there wou.:.d be no 

pa tce,·n for obv ious security reason:;, bu;; pe:-:1aps _f I c::.ay 

You. because of your ;,osit1on over t;,e y ears, have some 

undec:tana_n,;; as to new r.hese para::1,!..:._ta:-·; otgan ... :3at1cr:.: 

worl<. 

the ·nei:a t.o Knc' . .J pc·1.r.c1;. .... e. 

A. Yes. ,.:y :..o,·o. The n e ed to �no:1 

pr1nc�p_e i:; qu:te ci.ear. ·,ie ·,nsh to restrict l<n<M1ece:e of 

tne a�en� 1 s :aer.t:..ty to -----

ilo. sorry. within the parar,1: __ ta,·y organ:sac:on new ao cney 

ope,·ace the need c o  Know i:;rincip_e? A. Qu:te c1ear-Y 

because they work �n cor.iparcr.ients and. therefore. in 

relation to tne intelligence stru ctute, fo:- instance, a 

r.1u,·cer gang or a leader of a ;;iurder gang mignt we-.:. come 

along to the intellig ence officer and say wna t have you goi; 

about a part:cular p ersonality and would get the answer. 

wou1dn' t say any more n ecessarily. He could go away then 

and p_an whatever he had co p1an or i:o take che th:ng 

forward, and the intell:gence officer was noi; really 1n a 

positi.on to know wno was go1ng co be invo.i.ved or wn en 

attacks were iOlng co take p_ace or now the planning was 

go.1.nf; c.o oe car:·ieci out. �n so�e cases ne might f_r.c out. 

He 
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Q. 

Q. 

Q. 

Q. 

b u t  oy no means .:.n a.!. .i. cases and there were □any occas:.ons 

when 3r::.an :·!eison, as an intel11gence of f icer, foun� out

onl.y that there was an interest in a partic ular na1.1e .or a 

pa_rt:.c u_ar pe,·::ona.1.ity and he passed that on. b u1:. we ;;eren' t

::.n a posit:on to fine ou t any more about it. ·.1henever we

cou!a �e did or ne d!d.

There ·,1culd be occasions, would tnere, when he would be 

ind1catLng 1:.0 you, when I □ean yo u I nean tne 1ntell1gence

structure. tnat interest was being expressec on a n u.'ilber of 

occasion;:; aga:.nst a pa:-cic u lar pe,·son? A. Yes. ::i.ndeed.

and there ,1e:e several cases where targets for assass1nat:on

·,.;e:"e b,cu:;:1c to ou r not�ce by ar1an iie.Lson a nd .;e p:·oC:ucea

:::tat.is c.:..c�? 

·le:3, cci.:.;.ct ycu give us so;ne nc;·i1be:---s? A. Yes.

1n the �er:oC: from 1985 to 1990. or unt!: h:.s arresc, we 

p;·oducec o,� tlr1an l•!e.!.son's 1nfor!':lacion sor.1eth:ng ,:ke 730 

reports conce:-n�n;; threats 1:.0 217 sepa,·ate :!.nd:v1du a1s. 

Thac s threats t.o tne life of you .nean? A. Yes, threats

to �i1e :..1fe of indiv idua.!.s. In ali cases theJe wece passed 

on for action. Of the 217 of interest, that of the 217

persona:itie s that were named 1n his report s and our

reports, five of them died. One at the hands of the 

sec ur::.ty fotces 1n Gibra.!.ter. one from natural causes and

three a.: the hands of the Protestant param i11tarie s, and I 

think l'!:l referring to three names Slane, Davidson and 

Cra.!.g. 

And anotnei·. �n your view what is that 1nd1ca t1ve of? 

A. :n my v iew it's ind1cat1ve that he was a p rol-f!c

pro•, :de, of 1n forma-cion. that ai though there were occas:.on;;
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Q. 

�hen Loya�.:.st attac�s d!d take pLace. where �urders did take 

r-,.Lace, he was not privy to aavance :nfcrmacion about tnese 

activ:ties, but he c1d produce a tremendous a�ount of 

1nfc.·.na uon refe;•ring co chelr p�ans and tne:.· targets for 

assassinac1on and tnis ·;1a:; of cou.-se of u.fe sa•1:ng 

pccen c: a.!..

:n the case cf two of ther.i. tnat is l·'.cf;a.:.d and Slane. 

t<r Kerr's a.1.i·eady dea1.-c w:th t.nat :.n 09en1.n;, :n fact 

understand ;1e did prov .:.d� :nfc1·.nation on a nu::1oe, of 

cc cas::.ons about bocn those peop.!.e oefcre tne::-- ceachs. 

A. "Jei�. :.n ·cne 3.Lar.e case certa.n.!.y.

of co�:se t�ere �as a :J:�taken 1den:_ty. ;-Je nad been 

che ci1:-eac to Dec.an ::cDa:d. 

That 1 s �is orotner. A. He ·.1as not aware tha·c tne�e was

any :nterest :n Terence McDa.a anc. therefore. wi1en Terence 

HcDa:d ;;as l<illed he was s:1oc:<eci, tile fac·c ,-ias chat there 

hac beer. a dispute ever acicresses and ne oad .naae :.t qu.:.t.e 

c1ear ti1ac the address at wi1icn Terence McDaid was staylng 

was not the address that Dec!an �cDaid was staying. And 

afterwards ne took nls assoc.:.aces to task and said. to the 

best of my memory, r.iy Lord, ;: did not te1i you that that 

address '.,as DecLan �lcDaid' s acdress. I d.:.d not give any 

24 clearance for further action. 

25 SB TO AS 11.30 
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Wednesday. 29th January 1992 

R.v. Brian �e1 son

AS FJOM SB 11 :30 

Q. 

Q. 

Q. 

Q. 

Q. 

1.-IITiiESS I COLO ii EL' 

(Cont'd) �xa:nination in Ch1ef MR aoAL: 

To remedy a clear misunderstanding that is publicly 

entertainect apparent1y, does your knowledge allow you to say 

that although he gave information about ,-lcDaic he gave 

1nfor.�ation about Slane that that 1nforr.iat1on \,as not 

spec1f!c enough to prevent the deaths of either S1 ane or 

McDaid? A. r:o, he was not aware, as far as I can 

reme�ter fror:i my recolLection cf the facts, ne �as not a�are 

tt1at tl1ere wa3 a pa:--t1cuJ..ar imminent threat to Slane, he 

knew that S.:.ane ,1as, :;: th1nk, one of about four targei:.:: tnat 

were be:n;; considered and he passed that to us, and we 1n 

turn passed :t on. 

Quite frankly or quite blunt.:.y are there a nur:iber of pe oo1e 

who owe their lives to him at the present t1:ne? 

A. Inde ed they are, including some very we.!.l known

personal:.ties. 

Some perhaps who have been complaining about his activities? 

A. That might well be the case, certainly in early 1 87 

a round May 1987 the then President of Sinn Fein, Mr Adams, 

came unde r threat and on this occasion we were able, through 

Brian Nelson, to gain quite a lot of knowledge about their 

plans to assassinate him. 

It was quite specif ic on this occasion? A. Yes, it was 

inaeed, we knew where they were going carry out the 

as sas si nation. 

And the tl�e? A. And when.

It:. 
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And the manner? A. That's correct. 

And then? A. And then as a result of tnat we were able

to pass lt on to the police. ;.le were able to plan an 

explo1t at:on operation to prevent :.t happening. 

: don't particularly want to go into personal:t1es but the 

one you gave 1t us is a good exarq:le. liave you any doubt 

that h1s life was saved by Nelson? A. : have no ooubt 

whatsoever that that attack :r.1gnt well have taken p1ace 

withoi.:t anyone·s knowledge. 

It was, 1 tn1nk, proposec to be done b y  a pa:-t1cu ... ar:..y 

effect1�e and deacly way? A. Ye.s, :.t was going to be 

carriec out by a i.1.:1pe t ,;nne attack, ,.,y Lor·d, on 1-;r Aca;;i•:; 

ear. 

On the roof of his car? A.  Yes. 

He was passin3 tni s  sort of infor%ation to you over a very 

sign::. f1cant period of ti::ie, as yoi.: nave said, and 1n a very 

significant vo1urae of cases. �rom your u nderstana1ng of.nis 

pos1cion, of your understanding of the workings of the UDA, 

can you explain to the Court the difficulties that ne wou1d 

have had 1n respect of his own security in doing that? 

A. Yes absolutely. He was placed in a most difficult 

position. Terrorist organisations 1n the U D and UVF and 

other paramilit.ary organisations, they're all the same on 

this, they are very mindful of thei r own secu:-ity, they' re 

ver·y cons cious of the fact that they might have agents 

w1th1n their midst and they're constantly on the look out 

for tnem. Therefore, arian i�elson, as an agent within the1r 

midst, was in a part1culariy hazardous position. Meeting 

his hano!ers was a very hazaraous act1v:ty. Tnere are known 

incidents of agents bei.n;::; fo.1. _ow to a meeting, being 

17 
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�dentif:ed with thei r handlers and being compromised as a 

;-esul t. Telephone calls are even risky. There are known 

�ncidents of the agents being compro.-:1ised through cross line 

si_tuat:ons, even being seen in a public'telephone oox and 

even te 4 ephone calls at home are risky because the danger of 

being neard by chiJ.c.ren wno might pass it on, pass some 

information on. So ne was in a particularly vu1nerab.!.e 

position there and he, of course, faced almost certa1n 

jrutal :nterro(;at1on and an equa2..cy brutal deatn i f  he ·.-,ere 

even cor.1pro..iisec the slightest slip could nave ied to n:s 

oeinE; co:;q;1·or.1:seo. r.e, therefore. was in a po.,;1t:on et' 

Jreat st.!""a:.n. :iis hea�th suffered, .: know, as a resu.!.c. of 

the st:a1n he was p�aced under over the three year perioc. 

rte :-,a!: - - [le nad a Schizopnren1c ex::.stence. i:-ie was torn 

between tne requ1remeni;::; or h'..s te1·rori:;t assoc:ates, his 

cor.f scence and at tne same time he had tc satisfy the 

req u1re::1ents of h1s nanc.lers to prov ioe as much ir.for,.1a t:on 

as he could. This was a very difficult thin£ for him to do 

and •,1e must remember, my Lord, that for ninety-five pe:- cent 

of the time he was on his own. Certainly he met his 

handlers regularly but we're only talking about a few hours 

a week w here they could counsel him and help him and try and 

instruct him. The rest of the ti:ne he was on his own. The 

rest of the time he was, to quote a cl iche, 'out ·in the 

cold'. He was responsible for making the decisions about 

the information. He had to rely on his own judgment. He 

hao to decide whether information was so important that 1t 

needed to be passed immedi ately at risk to himself or 

whetner 1t could wait unt1l the ne�t meeting. He nao to 
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decide whether ne snculd go along with his param11:tary 

asaociates 1n their activ:.ties because his !1fe would oe ln 

aanger and �e would come unaer suspicion if he d1cn•t. 

had to cec:.de whetner to encoura6e them"or co cry ano 

He 

discourase them by, for instance, say1ni;: "lio I don• c tn1:m 

tnat target is ;-1orth wh1�e because it's toe danE,erous". er 

give s01!1e at.her e::cu3e. He was respons1b1e for mak:ng a_l 

these decisions hi;nself anc; it's no surprise, it' ::: certa:n-Y 

no suq:,r:.se ;:.o me, tnac he cidn't gee it r:.f;nt a�l of t,1e 

-cime. He Nas 1n an extre"'el; a:.ff:cult pc:it1on. : :on -c 

want -co be p.!.acea :.n c.r.at po�_t;.cn. w::o '..-,101..:_a be as 

encu;;;h, :ihen he didn t telepncne wr:en ne sno1.Ld na•1e 

te_ephcr.ea. There are time� Nhen ne perr.aps ;oc too 

as far as :•m concerned because of the strain and the 

dangers, the strain t:1at he was under and the dangers ile 

lived with day 1n and day out. �e is actually a very 

courageous man. 

24 LORD JUSTICE KELLY: In what way did he get too involved ac 

25 t.imes? 

26 THE JIT�ESS: There were times, my Lord, when he was asked to try 

27 

23 

29 

30 

and provide :.nformation about people and he 11cu1d get 

:nvolved in trying tc find cut where they lived. ne wcu:a 

taxe a personal interest _n finaina out where cney �:.veo sc 

he cou!c t e�i the terrorise associates or try and t'1nc cut 

/'I 
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about a person's :novement in order so he could te�l the 

terrorist associates and, of course, he did te1l us JS well, 

and nor:Jally, 1n fact in all cases afterwaras and fo.- t:iat 

reason he was taken to task by his handiers but 7 go bac� 

a6ain to what I say, it was his judgment at ti1e tune anc we 

had to rely on his judgment and we could try and counsel him 

as much as possible and say: You must not get too nucn 

1nv clvec!, you :nust p.:.ay a neutral line, keep the1r 

confidence anc! 6et the infor:naticn to us. :::t 11as extre:nely 

aifficult:. for h:m, .i: do under::itand that. 

;,'.R 3C,',.L: You recoi;n:se :t • .• as almost ::npossib_e ::o p1ay a 

neutra_ l�ne and at t.he sarr:e t.ime get 1nfcr;;iat:..on chal.. • .. ,as 

wo��hwh:1e pass:ng to you? 

say1n& there's absolutely no doubt :n my mine tnat a�!an 

Nelson ·.;as not 1oyal to the UDA, ilrian ifolson w.:.s .:.oya_ to 

the Army. He wished to nelp tne Arr..y 1n :ts attempts to 

counter terrorism and to save life, he wished to do that. 

That was his prime .notiva cion. He wanted to save llfe, ne 

wanted to make up for the past misdemeanours, he wantea to 

help oring down the Loya!.ist par am1l�ta ry organisations and 

lie wanted to help the Ar;ny. He was a soldier by tradi t:on 

we shouldn't forget that and we wanted to continue to be a 

soldier. 

Q. It's an exemplification perhaps of the dangerous life he was

living, did you become aware of one occasion in ivhi ch he, in

fact, came under suspicion and was interrogated in a brutal

way? A. He was indeed interrogated. He came under 

suspi cion, he was subject to brutal interroi;a tion. He • .• as

e1ectrocuted with a cattle prod on a number of occasions,

and he sur v 1ved through really the cour age that we nad come

1Q 
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1 co ex?ect of him. 

2 .LO;!D JUSTICE KELLY: Can you sa y wnen this was? 

3 THE .i:.LIES3: My Lore, from memory : tnink :..t wa:; 1n 198G. 

4 MR 3CAL: :n case of m1sunderstancing you saic e!eccrocucec en a 
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1 1 
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17 

number of occasions, :..t was one occasion but e�ectrccutec on 

a n u,nber of trn1es? A. It was one occasion cue tne 

cattle prod was used a nu11ber of times. 

�'.R i:lOAL: Au;ust 1938 1c was. A. Is :t p ossible fer �e co 

Q. 

nave a glass of water? 

Certain�:.,. The Cou:-t has askeci tne aate and you nave nearc 

tne cace ::.t was August 1933. Desp:te thac :?e cont:nuec ·.-1_:.:1 

�- Oh yes. he ti1 a anc ne 

su:-v:vec t:?a:. cccas:on rea_ly tnrough courage ana: re�e��er 

afterwa:-a:; nee surpr:s:ngly c.e had rather- t o o  nucn ar:..n,c ana 

I reme:.iber that he phonea _n on t.ne recorcs fa1r·-Y drt;n;c out. 

after that that reieased tension anc ne got on witn 1t anc 

he surv1ved and rega:ned the conf:cen ce of the as:;oc:a:.es 

13 and continued to report to us. 

19 AS TO sa 11:UQ 
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�dnesday. ,9th Jan uary 1992 

R v 3rian ile.;.sQ..!l 

SG r,'0:-I AS 11. 40 

Q. 

Wit ness •Co'onel' 

(!;;o_r1.!;_g_L!::xa:ninat1on in cnief by MR 50AL: 

I woula now like you to teil the Court the va:ue that you 

placed u;ion the reports and information you got fro;:i him and 

the use that you made of it. A. Yes. I.n jud ging -che 

va1ue of any :nte.:.L .. 6ence repocts there are c·,;o things that 

we have co cons1de!·. rir:,t of al_, ·che reliab: .:. �ty of the 

a,:;ent and second.!.y the l:.l<e.!.ihood or- not cf ti1e 

:nfor1,1a c1.on. And we ·,,ent to a great dea1 of crouo1.e ::.o 

assess the reports in that manner, and all reports. a:.!. 

inteL.:;;;ence ,·eport;:; that we sent out were braded 

conce,-ned. :;;y Lord. ,1e naa to exa:n:'.ne \-1hecher he was by 

nature re11ab�e, whether there was any history of hi;:i ha¥ing 

1ied to u s, whether chere was any history of nim nav:nc he!d 

bacx 1nfor:nat1on, whether he recal led nar:ies and dates anc 

places acc urately or whethe r he had a bad memory. He had to 

assess how he had got the 1 nformat1on, had he got it hir:iself 

or had he got 1t f rom someone else and 1n what 

circ umstances. Was it, for instance, a pub conversation or 

was it at a formal meeting? All these factors were 

applicable to our assessment of the reliabllity 'or the 

agent. ·.-lhen it came to tl1e information we had to obvious l y  

judge the 1nformat1on against information f rom other sources 

to see :f tnere ;.,ere any corroboration. We had to juage toe 

reports. the 1ike��hood of the reports against what we xnew 

to be the genera.L 1nte.Lllgence picture. ':le had again to go 

©NAI/DFA/2021/47 /85 



5 

6 

7 

3 

9 

1 0 

11 

1 2 

13 

14 

1 5 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Q. 

Q. 

into tne detai.!. of ho1, he had actually found out the 

info.-ma tion, who had told hi:n, what were the circu.11�tances. 

exactly what was sa�d. And nav me aone that we would 

proauce an 1nteil1ience report with an issessJent of his 

value. No,1, having s a id al.:. that the asse::;srnent of tl�e::;e 

reports was carriea out on a number 

carried out by the hanaler himself. 

It was 

It was carried cut oy 

nis i:n::ied:ate s1..pe,· iors. It was then carriea out by �yse�r 

and by □y senior co.1._eaiues in my neadquarters. 

Fu1·tner::iore. it was carriea out by the recip1en::s cf the 

:nfor::ia tio n •,ihicn •,1ou.!.a be S;:,ecia.1. .3r·ancn, f,UC Spec1aJ. 

3ranch at :ei;:ona_ ano headqua,te:-s .:.eve_. secu,·1ty se:vice 

desk cff"�ce,""s, :-:i:l1tary ci•,:..!.i.an ana ;>o::ce asse�!;:nen�3 

:;taf f. A.1...:.. i:.i1e:3e peop1e ·.-1ou�d nave a say :.n cotiiinent:n; on 

tne rei:,o.-t. 

.en a senter.ce how did you r egarc! the qua.:.:ty of tne :�a teria-

that you obta!nea from nim? A. lei_, as far as we :,ere 

concerned. ano ! had no reports from anyone else to the 

contrary, tne reports were of a nigh vaJ.ue, they were 

accurate anc! tney were passea on 1n that spirit and were 

received in that spirit. 

Perhaps to illustrate the qua.1ty tha t you attributed to 

these reports, to wnom did you in fact pass them on? 

A. \·!e1.1., tne reports 1-1ere passed on 1n a variety of ways

and this was common to most of our reporting. As a rout:ne 

;r,e asure the essentials of the information were always passed 

to RUC Speciai Branen in inte1ligence reports, They were 

also passed to m::.u.tary addi·esse es, to civ111an addresse es 

in the secur·1ty apa ratus. :n aad1tion to that w!th an agent 

of n:s standing and access. we wou_d often produce extra 
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reports wnicn were m;;ch more detailed and these reports 

would go to people •,1ho knew his identity, i.e. we' r� ta1king 

about senio� Special Branch officers, security service 

officers. In acdit1on to that regu1a r verbal briefinzs were 

carriec out on h:.s information. 

i/cw, I :;;yself gave montn1y briefings to GOC, to tne 

CLF, to the d1rector and coordinator of intelligence an a his 

senior security service officers. Ana it wou.i.d be quite 

nor:nal for Erian ;/e.LSOn' s case and his infor.;iation to be 

:-eferrec to in t:,e:;e 1nonthiy brief 1ngs. Further:ncre we 

wou.:.d nave furtner aissemination of tnese reports was 

possibJ.e t.nrougn tnese other agencies. For eza:rip ... e, tne 

Cr.1ef ConstabLe wou.!.d nave oeen rr:ade aware, it wou.Ld nave 

beer. tr.e Spec:.al 3,anch responsi b1l1ty to infer□ tne Cnief 

_eak s of 1nfor:nat:.on from the security forces to the 

LoyaL.s: pa,a:n:._::..tar1es and � i<now tnat that wa:; oro;;;;nt.tc 

che attenc:on of the Chief Constao1e. At the same t ... me 

there �as 1nformat1on producea that referred to possib_e 

Loyalist attacks in the Republ:c of Ireland and S pecia� 

Branch would have been res ponsible for dissem inating that 

further to Dublin. As far as Stormont is concerned, and 

obviousl y the Secretary of State mig ht have an interest in 

some of the reports. In other words Brian Nelson's product 

and his reporting was passed throug hout the intelligence 

ccmrnun ... ty ar.d at a high level, ana from that point of v iew 

he has to be considered a very important agent, certain.i.y as 

fa r a s  we were concerned and certa.nly as far as I'm 

concerned he was a very H�portant agent of some standing and 

his proauct was ap preciated. 

2'f-
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LORD JUSTICE KELLY: Do: take it tnat you had personaL knowled�e 

2. of ai1 these f:ve conspiracies to r.iuraer that � am dea1:ni:;

3

4 THE ·.1:T:1::ss: I ar.. aware. yes, r.iy Lord. I ar.; aware of toe 

5 1nforr.iat1on that was passed :-elat:ng to ;:.nese conspiracies 

5 

7 

8 

9 

1 0 

1 1 

12 

1 3 

to muraer. !-le ln fact reported tne threats co the 

indiv1cuals conce:--nea on more than one oc cas:on. in some 

cases. : ;:.hink in tne case of Mr G:llen there were at �east 

12 repor;:.s befcre the :nciaent wh.:.ch lee to tne conspiracy 

cnarges i. think tnere ·,ias s ometn.:.ng -ike 12 repor-ts, out

.:.n al: tnere was sor.iethinG like 2d reports proau cea about a 

threat tu 

14 LO:lD jUST::cc: K:OLLY: He seer::ea to :n1t:ate so::ie of :hese r.i;;i:.,e�f 

15 or with others. 

16 THE '.•l:::T:IESS: i·iy Lord, he 1-1as working w:chin a structure an□ he 

17 was tne 1ntell:gence officer anc he was ex?ectec to proouce 

18 1ntel.:.16ence that wouic 1nc.:.ude tar::;et:ng 1nte-l1gence er 

19 target:ng 1nfcrmation. 

20 LORD JUSTICE KELLY: But from your point of view was he supposed 

21 to do this, to start a cons piracy off by furnishing a name 

22 or possible tar6et? 

23 THE w:;:TNESS: Sir, to the best of my knowledge I can• t remember 

24 nim actua::.ly in:tiating something. There would be 

25 d is cussions w:th his terrorist colleagues or his 

26 

27 

28 

29 

30 

paramilitary colLeagues at wn1ch na:nes would come u p. It 

was never our :ntent1on. nor indeed his intention, to 

initiate procedures at any stace of the game anc from my 

recollection of the files I do not believe that that was the 

case. 
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3 

LORD JUSTICE KiL�Y: 

as the wore: was 

possib .. e tareet. 

He was asked to provide a name or someone, 

useo, and he would cnoose a person a.s a 

4 THE J:TNESS: je11, he was in a position, my.Lora, where ne was 

5 

6 

7 

8 

9 

10 

tne inte.u:g,ence officer and they were saying tc him: il:..i;ht . 

we want a ta:-c;et. you a:-e the man w1th the records, you 

produce a name. He wasn't really 1n a position for h:s own 

security t o  say: No, I'm not going to give you any names. 

So he wou1d ;;ive a na;:ie, but tnen ne would te.!..:. us if -.na.: 

were the case and 1f that's tne way 1 t  happenea. 

11 MR BOAL: Ar1sin!j out of that, I ;.;:.:..1. ae te1llng t,1e Cou:-.:., .n 

1 2 

13 

14 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Q. 

1_,;h.: of que:;�:ons .:ne Court nas just put to you ;:,resent-Y, 

� wi.- oe te.:..!.:ng tne Court tnat on one occasion a person 

who was �nown by h1c to be a murderer took a care: fron n_m, 

tnat's a pe:-sonali.:.y card, 1ooked at lt and put it oac� 1n 

the f1-e a;;a1n without te1.:.._ng him who it was. He tepo:·ted 

th1s to his nandlers and n1s hanc1ers saia do your best �o 

avoid that so:-t of thini; nappen�ng again, because new we 

don't know who they' re targeting, whicn ied inm tnen wnen ne 

was asked for a target, bear:ng in mind the adv 1ce of n1:; 

handlers, to gi ve them a target and pass on tnat info:-raat1on 

to the security serv ices. \-lou1d you agree that that was a 

proper way for him to act 1n the circumstances? A. Yes. 

�•m not saying whether it's legal or leg alistic, but 1n your 

context was tha.:. a proper way for him to act? 

A. Bearing 1n raind the difficult position he was 1n,

bearing in raind the fact that he was constantly under 

threat, that he was never sure of nis associates, there was 

always a douot in his mind as to whether they really trustee 

h:m. i-le nad to be ve:-y careful as to how he p_ayea the1:i 
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1 and, therefore, if tney were asking him for information and 

2. asking ni;n ·to do his job as an intelligence officer witnin

3 

4 

the UDA, he had to show 1-illling. And the key was that 

whenever ne could, and in as timely a fdshion as possible, 

5 he would then report that to us so that 11e were in a 

6 po�iticn to issue warnings and could take counte r acticn. 

7 SB TO AS 1 1 . 3 0 

a 

9 

10 

1 1 

12 

1 3 

14 

15 

1 6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 
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'dedne;;dav. 2°th January 1992 

R.v. Brian �

AS F:l0tl SB 11 :50 

Q. 

Q. 

Q, 

Q. 

Q. 

Q. 

(Cont'd) :::xa::;rnat;.on in Chief t!R aOAL: 

As to whether that cculd be said properiy to :n:tiate a 

conspiracy or not I w1l! deal with per haps presently but did 

you see from your po:nt of view anything wrong with his 

coping with tl1at situat:.on 1n the :.iay I have des cribed? 

A. i,o, i believe ne nad very little al.ternat:ve w:.tnout

drawing attent1on to n1;1self and wi&hou& co�1ng uncer 

suspic:on. They •.,e:-e too w:.l.!.1n;; to jump on n:in fror,: tnat 

?Oint of view if he had stopped co-cperat1ni ana if he naa 

not passea :nfcr;�at1on on -----

If he nad said: :10 : = .:-. not Going to give you one, what . .icu_d 

have happened? A. :/e_:., ne might we.:..!. have got a c_out 

round the ear, on the other case 1t m:ght have oeen a _et 

·..iorse tnan that, he ·,1ou!a have cor.:e t:nder susp:cion.

Would he have remained intelligence of ficer very long? 

A. I doubt ::.t very mu ch.

On one oc casion, as an example of the sort of information 

that you're talking about, do you recall one occas1on in 

which you were told by him that he had been asked by a named 

person, a known killer, to provide him with a photograph and 

that photograph contained two people? A. Yes. 

And both he and his handlers were misled into tninking tnat 

the interest of the paramilitaries was directed to one of 

tnem whereas 1n the event it turneo out to be tne other? 

A. Tnat' s correct, yes.

Wou_d you e:p1ain that to tne Court? A. To the be;;t of
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3 

4 

5 

6 

7 

3 

9 

1:) 

1 1 

12 

1 3 

14 

1 5 

Q. 

0. 

Q. 

my wemcry, my Lord, there was pa:-a�1litaries wanted to 

retalia::.e for a muroer of one of ti1e1r own. ;_ can•t_rememoer 

al .L the de ta.is : 'r:i afraia. And tney said i;ney were 

:.nte:·estec :n a part1c1.aar person 2nc tney sa10 to Brian 

i:e.!.son c10 ne have a pnotoi;r aph cf that pa.-t:cu.:.ar person. 

Coming out of the courthouse? 

tney asked i11m for a photo£raph he said yes, he c:a. He 

prcdu ceo a photograph of this particular ino:v 1dua1 ccr.nng; 

out of the cou:-thouse anc showec :t to them and t�en ne 

reportec tnat to us and we nao every rea:;cn to be.:.1eve, as 

assas:3.:..na te. 

Bur. in ::.ne ever.c it turnea out to :ie tne otne:- pe:-son': 

A. Indeec. it wa::;, yes.

16 LORD JUSTICE !-:ELLY: Sorry. to 1nterrrupt. Dia i-le_son en.Ly have 

17 

18 

19 

po:ssess:on anc custody of tne pnctographs ar.o 1 nfo1·.nat:Otl 

about tr.e:;e pos:nble victi;;;s? Did the rest of the 

organisat:.on not nave copies? 

20 TiiE :1:THESS: "fes, indeed they did and, of course, we have to 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

rer:iember that there were otnr paramilitaries, the 

paranilitaries were 1n other reg:ons and they had 

sub-groupings as well as a ma:n group. He was at the top 

level and, therefore, he had what were really supposed to be 

the central files but we were aware that there were other 

f11es or other photographs and other information held by 

other sections of the param1_1tar1es. We could only do what 

we cou.:.c w:th1n the area of his concern. :'"or instance. 

murders or attacks that took p!ace rea1iy outside 6e.:.fast or 

or. c;he outskirts of aelfast. he wou_d nave no ac cess to that 

2.'j 
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1 sort of information. 

2• LORD Jus-1-icE ��LLv·. 

3 

4 

_ �- • I would have thougnc there wcu1d naye oeen 

copies of tne information and photographs ava:lable to other 

members of the organisation apart from �elson? 

5 THE ',l:TNESS: Heil, of course, :f he were asked to pass on 

6 

1 

8 

9 

10 

1 1 

1 2 

1 3 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

phctograpns anc came under orders and was to1d by his 

immediate associates w e  want photographs for so and so, or 

for such and such a region, he would not rea.i._y be 1n a 

position to refuse that order. 

ViR BOAL: Tnat was nis position? 

position. 

A. Yes� chat was nis

Q. 

Q. 

Would you have been pleased if ne haa refused? 

A. '.lei._. 1f he hac: cefused there is no doubt cnac h:s

position as the inte�l1gence officer wou:d have been

cons1derao:.y e;-odea and che.·efore, ::.n tne iong ten1 we ·,1cuid

have lost out on nis intelligence and at tne sa�e time he

wou10 hi::ise�f have been ;Hacea in danger.

Last1y, I wou.i.a 1ike you to deal w::.tn you, assessment cf his 

motivation; raoney, are you sa tis1fied that money had nctning

to do with 1t? A. Brian Nelson's mot::.vacion was wucn

more honourabie and reliable than money, than f_nanclai.

motivation. There were two factors in determining his

motivation really. The motivation was something that we

locked at in all our agent case work in some depth as we did

all manner of other things to do with the personality of the

agent. ';le would often discuss with the agent fam ily

problems, his worries, his anxieties, his asp:rat:ons, and

we would be constantly looking to assess and reassess his

motivation anc that was done at various levels net just by

the handler often the handler wasn't in the best posit:un to 
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judge tnat. he was often too close it had to be done further 

back, by tnose sitt:.ng looking further back at repoi:-ts w:th 

a more objective view just to i:ry and judge the man.· I:ow , 

as far as he was concerned 1 have no doGbt :n my mind that 

his �ot1vat1on was to make up for h1s pas� �isderneanours to

:,ave life, a:id to br:ng down , eveni;ually, che ter,or::.st 

organisat.1on!;, but I think probably the b:eGest motivation 

of ail waz team spi r:t and his loya1ty to the Ar;ny. As a

natter of course it was our ?olicy witn Army agent s to 

encoura;;e cnem 1n this business of team spir:t. ·.1e wantec: 

to r,1ake c.:.ear tc then tnat ii; 1.-1as a team effori; and they 

·,1ere probab2.y or they were the most i�portant e�eLlents of 

tne tea::;, .:he agent was ai; tne sharp end and the hand.,er:; 

�ere st.:;,i:o;-- :1ng the::: as -chey could anc 3r::.an Melser. cool< t.o 

that, I. oei:eve, very ciear1y. Ee wanted i:o be a :nemcer of 

the tea:n ana he wanted to i:o cont:nue to work with the Ar . .:y 

and, as � have said alr eady, n1:;; loyalty was to the Ariw-anc 

to the security forces anc the securi'cy system net to tne 

UDA. He actually put country before famiiy, I believe, 

because of the risks he took and the disru?tion to nis 

family life. He put country before family and to that 

extent he was very loyal to the system and it e::ibarrasses 

me, personally, that the system, and we've already discussed 

the business of guidelines, has been unable to recognise the 

real d ifficulties of running agents within a terrorist 

ore;anisa tion, has been unabie to recognise the dici1otomy 

between terrorist or counter terrorist situation and a law 

and orc:er situation and as a result Brian Ne.:.son is a Vict:m 

of the systen to which he was actually very loya!. I fee.!. a 

persona� mo�a! responsi bility to Br:an Heison becau:;e 
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3 

4 

5 

6 

7 

8 

whatever he mignt have done or not have done, ne woulGn't 

have done it if I hadn't been responsible for orderin€ nis 

t·e-recruit:::ent in January 1987. I believe, ho\/ever,. that 

the rea.L moral respons1b!lity doesn't 11e with :.ndivid uais 

or any organisations that are involved in this .iusiness, but 

w1th1n a syste:n that hasn't been able to co1::e to ter;ns w1th 

tne pecui :.ar1ties and the difficulties of the agent work in 

Northern !reiand. 

9 MR BCAL: Thant< you. 

1 1 Cross-exac1:!.na::ion by r-�:i a KERil: 

12 MR 3 i<S:l:1: Coicnel, has the acute moral respons:.bil:ty tt:a: you 

1 3 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Q. 

fee_ for Jrian Ne.:.son 1nf1uencea the perception tnat you 

have reached about tne offences to Mhich he has pieaded 

A. !lo. : •.-1as 1n the ous:;.ness of running af,ents 

and trying to recruit and :.nf:ltrate agents into terrc�ist 

organisa t:.ons in order tnat we could save �ife and br:n:;, 

down and disrupt these terrorist or;;an_sations. I kno,1 tnat 

the on.Ly way to ga:n inside xnowledge that we desperate.:.y 

need is by running and recruiting agents and infiltrating 

them into the organisations and I believe that entirely and 

we have got a situation here where we are trying our best to 

save life in Northern Ireland, where we're trying to aisrupt 

these terrorist organisations and at the ::;ame time, when we 

p ut someone into that situation, the most dangerous and 

difficult situation, we don't have a system that alicws us 

to operate fuliy without the law. 

Viay I take it tnat the value that you obviously place on the 

runn1nb cf agents and your wel.L aeve1opea sense of the 

danger into which those people are p.Laced, does not 1eac you 

32.. 
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3 

4 

:; 

6 

7 

3 

9 

10 

1 1 

1 2 

to the v�ew that agents ca n involve themselves in cr1mina.1. 

activity? A. _ think we've a.Lready covered th�s. 

.,gents by their very nature if they're in a terrorist 

organisa tion are comnitting criminal acfs just by membersnip 

a1one and, therefore, it :..s very. very 01fficult \,1e11 r.q;n 

1:;iposs::.ble to avoic for an a;en;; to avoid some :;c;rt of 

criminality. Now, as I nave already said in Brian He.i.:ion•s 

case pernaps there Nere errc,s of judgment and T nave sa::.d 

there ,.Jere ;;i::.tigat1ng circumstances fer these errors of 

jud6r:ient in 1,1y opinion. Eut general.!.y speaking we nave to 

�e real:stic and realise that an abent in the □idst cf that 

sort of �u,terou:; type cf or�anisation is ocun� tc get 

13 hi□self invo.1.ved in so:ne oegree of c,·:.111::.na_1ty. 

14 AS TO SE 12:00 

1:; 

16 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

©NAI/DFA/2021/47 /85 


	acover_dfa
	Binder18.org.ocr.r
	DFA_2021_47_8500038
	DFA_2021_47_8500039
	DFA_2021_47_8500040
	DFA_2021_47_8500041
	DFA_2021_47_8500042
	DFA_2021_47_8500043
	DFA_2021_47_8500044
	DFA_2021_47_8500045
	DFA_2021_47_8500046
	DFA_2021_47_8500047
	DFA_2021_47_8500048
	DFA_2021_47_8500049
	DFA_2021_47_8500050
	DFA_2021_47_8500051
	DFA_2021_47_8500052
	DFA_2021_47_8500053
	DFA_2021_47_8500054
	DFA_2021_47_8500055
	DFA_2021_47_8500056
	DFA_2021_47_8500057
	DFA_2021_47_8500058
	DFA_2021_47_8500059
	DFA_2021_47_8500060
	DFA_2021_47_8500061
	DFA_2021_47_8500062
	DFA_2021_47_8500063
	DFA_2021_47_8500064
	DFA_2021_47_8500065
	DFA_2021_47_8500066
	DFA_2021_47_8500067
	DFA_2021_47_8500068
	DFA_2021_47_8500069
	DFA_2021_47_8500070
	DFA_2021_47_8500071


