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5 (Zontc) Cross-examanatiop by MR B KERR:

S} Q) WeLl ncw, n cnaracterising those as errors of juagment, on
T what material did you rely 1n reaching the view that these

3 of fences to which he nas pleaded zuilty coura be put down to
[°] errors of judgment on his part? Jnat was the materiar that
19 you usec tc reach tnat judgment? A. The naterial I used
11 were tne r2ports on our own fiies, the recorts that the
12 hanclers nac received from Birlan helscn, nis descr:iption or
1188] how events nad unfo.dec and what ne had cone. He was, to oy
14 mind., very ncnest :n tnat. He acnitted things that he aaa
12 done wrong. He dian't try and nicde them from us to the odest
16 cf my Xncwledze ana, therefore, I base my orinions onty ¢n
17 tae writtcen recorcds, my Lord, that we have and the very

13 extens:ve records we aave recoraging our meetings witn him.
19 (] 5 Weil. before you came to Court today, knowWwing that you were,
20 presumabiy «nowing tanat you were going to be asked for your
21 Judgment about his i1nvolvement, did you refresh ycur meaory
22 from those records? A. It would nave been difficuit for
23 me to come intc Court without naving done so because after
24 all 1t's really two years since I had any real sight of
25 these records.
206 Q. I see, A. I have to say that in the time that I had I
27 was abie to do that only on a cursory basis.

28 Q. I see, A. And what I dia was that I Lcoked through tne
29 fiies very quickiy and a sunmary of the fi-es just to remind
30 rnyselr of tae generar trend 1n the case.

i
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So tae judgment that you obring to bear on ais invoivement

and the evicence that you give is based on a cursory
reminder tarouga the fi:es tefcre ycu gzave evigence,  i1s tnat
A. VYes, but a reminder is a reminder. i s fes Uil

had a 1ot of knowledsze in my train and I sti:.l remembered

the case. There were Lnstances anc dates and places and

times tnat I coulan't remember and that was the sort of

thing trat would concern me. Zven now 1f you askx ne for

5

detallec¢ answers I woulc have to refer to the fliies to ve
able to give a trutafu: and nonest answer. 3ut wmy feeling
for tne case, nmy feeiing for 3rian NeLson was as a resulLt of
llving Wich nis case over a taree year peit.oc
WeiL. ycu u3e a teil:rlng wWord taere wien you say your feering
for Brniaa HMelson and your . feeiing rfor the case, do ycu
accept Tae possibiiity thnat your feeiing for iieLson nas
cioudec your judgment about tnic? A Peraars I wmisied
ycu wnen I talx about feeiinji, 1 2ean an dvera.i assessuent
realiy. My overall ascessment of tae case ana of nis

That 1s basegd ~-- ycu've got to remember that
over that period we received iots of reports from Brian
hNelson. we discussed his case often and, taerefore, in my
mind I would have formed opinicns as 1 went along. WYWhen I
taik about feeling for a case I really, Z'm really
indicating wnat 1 believe to DbDe the general run of the case,
his general motivation and the way in which tne information
was passed over.
Did you know. for instance, in relation to tne murder of
Terence iicDaid, did you know that jjeison nac made statements
about tnat to investigating police officers? A. I was

mace aware or that by ire investiigating orricercs. yes.
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Sut no doubt you're not privy to the information that ilelson

zave to the investigating of ficers? A. Lo, 1'm _not, no.

Do you know that licDaid, MNr i#cDaid was murdered on the 10:tn

of iiay 19332 Ay I couldn’t swear that 1 already knew

tnat, 1f you teil me that‘s the date then 1'w sure 1t is.

Do you know or can you confirm tnat the last meeting tnat
lietson nad with his nandler before the murder of tir iicDa:id
was the 19th of Aprii 198872 A. iIf that is what 1s on
our record then I'm sure that is tne case.

Do you xnow that between the iast meeting or tne 19ta of
Aprii 1983 and the 10th of ilay 1938 Leison ccncucted
surveziiance and escablisned visuar sigatingz of Cec.an
vicDaza on severa. cccasions? A. I'm sure tast that
woula nave Ddeen regortea on our records and, as I've al.egady
indicated. ne 3d:d and we cdid inadicate taati Dec.an iclaid was
under tnrest.

o, I'm putting to you tnat after the 19th of Aprii 163§,
the iast meeting with the handier befoire the .surder cof

Mr licCaid cn the 10tn of iay. after that meeting ane
conducted survelilance and establisned visual sigatings of
McDaid. A. Yes, but there's a Declan tcDaid and Terence
tlcDaid.

Quite so, but no 1nformation was reiayed to the handler
about his activities during that time, that's what I'm
suggesting to you. A, My Lord, I would nave to check my
own records to be absoiutely sure whether ne reported tnis
or not. I feel sure that 1n all cases where he was
induLzing in inteliigence activity he would tell us about
1T, but without consulting the records I couldn't at this

moment say.
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2ut the question is, aow sound is that convictlon that ycu
expressec?. This is tae point that I want to put to you.
Colonel. You see, I unde:stand that from your ear.ier
evidence tnat you nad understood trat “r ieison told nis YDA
associates that ir ricDaid, that is Decian icdaid, did not
iive at Hewington Street. is that rignt? iA. The accress
at whica Terence ricDaid was killed ae said tnat that acgaress
was not Decian iicDard's address anG he was intent cn, ne was
being asiked what the acdress for Deciran McDaid was. Wes
passing ¢cn informaticn tc us that tnere wazs a tnreat to
Declan !icDaig and, tnerefore. ne was esteblisaing :inat nis

ter i 4 ] Knew wnere Pecian McDa.d Livea anc ne

WJould yeur judgment aoout tnis matcter change, Colonel, if
you disccvered, as 1 suggest LO you wWwas 1in fact tne case.
that llelson admitted to poLice officers that oetween the
time of nis last contact with his nandiers and the aurcer of
Terence licDaid that not only had ae conducted surveillance
and established signtings of Dec.an McDaid, dut hag reacned
tne view animself that ne was living at four Newington Street
and that ne told Winkie Dodds that he was sure that he was
living at Newington. A. I have no recoilection, my
Lord, of that on our files and I would have to consult them
to be sure of giving a truthful answer, but I certainly,
wnat I remember from our files is that he did not know of
the, he did not know that that attack was going to take
ptace and he did nct know that that address was the cne that
they were interested in.

But what 1 suggest to you, what Y‘ve just suggested to you

is quite ccntrary to the impressicn that you nad about the

27
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his handiers? A. In the events which led up to the

conspiracy from what he told us afterwards and we recorced

on fiies, 1t 1s clear that there were possibly occasions

4 when he mignt have telephoned us. I do beiieve that he may
5 welli have tried to telephone us, that the telephone box was
6 oroiken, that ne didn't wish to do so from his home because
if his sons were 1n the vicinity and these are reasons which
8 actualiy I accept in part. T've said there were errcrs of
judgment and I do Yelleve 1n this particuiar case ne cou:.l
190 WJell nave macde more of an effort to contact us beforenanc.

11 S8 TJ &S 12.10
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AS FRGH SB 12:10

Q.

WITNESS 'COLONEL'

Jdow, you say that you accept tnese expranations In
you accept tnat 1t was an excuse or an acceptatie excuse

that ne didn't telephone you. didn't make contact with ais

handier from nis own nhome? L tnink tnat 1t icay nave

oeen difficult for nim To do So. tninik probab.y ne ccuic
have cdone znd taat was ai error juagaent.

Jeil you see, I have to suggest tc you tnat it goes far
beyond an error of Jjucdgient and tne evicence for tnast co.es
from ‘the werds of ir Weizor n:imself Gtecause wnen ne aciitted
nis invcivement in tais, ne toid the interviesing officars
ne couidn't rcnone nis nandiers frow the nouse becsuse ais
sons were «nocking atout the nouse wanica. in reallity, was a
poor excuse. Thoze are nis words ana I nave to suggest to
you that there is no acceptabdle excuse for nis fzilure to
contact his nandlers in reiat:on to wrnat ne knew was planned
for iir Maskey? A. Vell, wanen you say he Xnew wnat was
planned tnere was a Lot of comings and goings that nigant as
I remember from his files, notaing ever actualiy came of it.
ilow, there were occasions, and I think he has aiready
entered a guiity piea to this orfence, ne nas already
entered a gullty piea so he obviously accepts his guilt in
tnis matter and I nave to go along witn that. He is the man
wnc makes the plea. nat I'm saying, 1n mitigation, and
reriember I have been asked to give evidence in mitigation,
Iim s@ydng tWati ne dic¢n‘E€ gewx It ¢

Lo

igat ali tne Cime, but he




zot it right an awful lot of the time.

You see, it'5 not sianpiy a question of not getting 1t rigat
(=] o - -] 1

L have to suggest to you, that his failure to contact nis

handiers in reiation to Masikey and his adnitted

particication, not only in contacting pecpie wnow ne KkKrew to
but aiso in helping -- 1in returning tc¢ a nunmoer

of peoFle anc going tc see whether )Nr FKasxey was stiil at

the Gregory Restaurant, that that alli admits of only one

interpretation and taat is that ne was a wililling particiiant

:n the consgiracy to murder iir iiaskey?

Z were €5 give, an op.nion ¢cn uwnat it wouid e based on weat

he toia uc on tane fil_.es. ¥ can't say that, on.y ne carn say

Zullty. ne entered 2 guiity p.ea to tTais

zaying in aitigzation is there were 3 lot Y things ne
did and there were a liot of other potentially iife-zav.ng
infcrmation that he gave ana lives were savec, SO how ac we
calance this off against this particutar incident?

Well, you see. wnat i'm suggesting to you is that you don‘t
oalance it off by seeling to diminish or cnaracterise his
errors of judgment. his obvious criminal activity in the

of fences to which he nas pleaded guiity and that's what you
have sought to do? A. lNo, I haven't sought to dim:inish
his guiit in any of these cases that he has already entered
a guilty piea for. I nave said it's a very understandable
situation when you're living day to day when ycur iife 1s at
risk and you're tutting your life orn the line. it's a2 very
understandabie situation where you get drawn into activities

that you shouldn't get arawn into and that i1s the Fos:tion

By
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place these peopie at when we‘re running thoce
Iz Snoliserliiing tol disiinteh’ \Eis igudat Inisti &

thlng. He hag entered a guiity giea he accepts tnat ‘ane was
Wrong.
Do ycu «now taat in the case of G.llen, the conspiracy to
murder Zrian Gillen, that he went of ni1s cwnh accord to carry
out a reconnaissance of the var which Gillen frequentzad?
A. Again, T can't nececzsar:i.y recor:ect that from tne f.les
Hiniisuige’ B8 coulic ‘eoniism. Bt S TEaad. if you're teiling ue
tnat's wnat ne did and you nave eviderice on wnich to base
that, fine. ir did ne that but he was an inteirllgence
officer fcir the UDA I've a2lreacuy said that he cerrieg out
tne surve..lance. n fact. in tnat particu-.ar case we Were

nigniy cubious abdbcut Ihe wacle or the irformation.

Sports 23&r iIn Lisburn, he may nave done but we were high.y

dubious of all of that stuff ane as I have already said tre
repcrtea on about tiweive occas:on: before that incident tnat
ir Giilen was being targeted anc warnings had been issuead.
Do you know tnat he colliected @ home-made submachine gun for
use in the proposed murcer? A. No, 1 don't and I'm not
sure that anybody does because my recollection of that
particular incident was that he got into the car with
someone else and there was a bag or some sort of receptacie
in the car and he asked what was 1n the receptacle and he
was told there was a machine gun ne did not see a machine
gun to the best of my xnowledge. He was told there Was one
in the receptacle. He was not then 1n the pesition to

actua iy FeltTout ‘off ithieNeaol

Ard is =t not right. Corornet. that of the nanalLers under

U2
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your command. at least two of the nhandlers under your
command exéressed concern to you about the activities of
liel son? A. 'e have very extensive case fiies ana
hqndlers when they write tneir notes. write it in a variety
of ways. Tney not only reccrding tne infcormation tnat was
given they're recoirding aill sorts of personai cdetailis aocut
the source they'ire recorcing all the details atout how tne
meeting TooK place and where 1t took piace and when 1t took
pilace and tney are reccrding anytning that is of real
relevance. Ang so, we were aware, yes, thrcugn tne hanalers
notes wren tney naa worriecs.

And an aspect cf that worry was, wasn't i1t, that ne uas
going Deycnd wnat was regquired of him as an agent and
particicating willingiy in these everts, isn't tnat rigat?
e L aon‘t believe that that wazs, in my reading of the
files, that actually -t was said -ike that. I beiieve that
wnat tae nandlers were saying was: e must watca him, ae's
getting nimself into a situation nere where he's been crawn
into terrorist activities, he's allowing himself to Decome a
iittle too entausiastic. They were saying tnis and they
were telling him and they were saying to him: Look you have
to watch this, you condition not get yourself arawn in out
remember protect your own position as weil. We go back to
the very difficult situation and the very fine line that I
talkec about earlier on between him looking after himsedif
and at the same time ailaying the suspicions of his
associates and at the same time trying to Zet :information
from then.

Well, is it not right that ne was reprimanded on occas:ions
because ne had gone beycnd that i1ine that ycu nave

4
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Gescrioed? A. Yes absoiuteiy we would not have been --

we wou.d nave been reiiiss in our duties if we nad not cone

S0.

But notwithstanding the fact that he was reprimanaed ne

continued tc cause concern on the part of tine hand.ers.
isn't taat right? A. Beczuse he continued tc be 1in a
very difficulit situation. ne continued tc be in the sane
situation I nave rererred to time anc time agawn

5352 JKERIRe SThanikyou

LORD JUSTICZ K:ZLLY: #®r Zoal, re-examination

MR BOAL: Ho ti eVolia kY Eoras

LORD JUSTICZ XEZLLY: Than« ycu very much.

@RHE w:TIESS WETHDTEN)
830AL: It wcuid oe tne intenticn of the w.tness to leave nct

ocniy tne Court but tne couantry, my Lord, wouid that be with
tne agreenent of the Court?

LORD JUSTZICZ XELLY: Tes, of course.

AS TO SB 12:20
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