Reference Code:
Creator(s):

Accession Conditions:

Copyright:

2021/106/21

Department of Justice

Open

National Archives, Ireland. May only be

reproduced with the written permission of the
Director of the National Archives.




-== SCND SEC Al

st

Qu.;uu Jf10 jm Or. sida €ss
l / CONFIDENTIAL Ma TR b

AMa Da e~
Aveds W LW

THE DECOMMISSIONING DEBATE: A POSSIBLE FALLBACK EXIT STRATEGY
MR O'DONNELL |
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MR FAY  rox FO -cng as there .s a prospect of Sinn Fein joining th
MR CALLAGHAN 1 x (as toth Governments nhope they will)} <hls 1ssue is not

MR. ROUGHNERMdem1c.
|

The reality is that If Sinn Fein join the talks the DUP and UXUP

¢

#1121 almost certainly leave. The only prospect of keeping the
talks process golng in those circumstances (and laying the

foundaticns £cr a cermanent peace) will lie in ensuring that “he

UuP _have scmething to point to which would Justify thei

N

remain:ng 3t The table .n zThe face of virulent criticism and

extreme pol:itical pressure from the DUZ? and UKUP.

(&)

They have said they would find it politically unsustainable to
be engaged :in substantive political negotiations with Sinn Fein
while Gerry Adams was able to say, without contradiction, that
no undertakings of any sort had been given or expectations set

in respect of the decommissioning of IRA weapons.

Hence <the requirement identified in their paper of 30 September

£»

fcr an erffective guarantee that the Mitchell compromise approach
‘of some decommissicning during the negotiat:ions) wopld in fact
rnappen - reflected 1n @ bid for some IRA weapons to be handed 1in
after Sinn Fein join zhe negotiations but before they join the
<hree strands, and f£or prior commitment tS a schedule of
decommilssiocning. wWe have made clear that such reguirements are
not deliverable.

(§1}

Zgually they mavae macde clear that the two Governments’ suggested

apcroach nder whilich <ne deccmmissioning issue would e remitted
t0 a Zsmmitsee running in parallel with the <hree strands is not
EEEEESRAE TF 292 SR which Drogre

(o
jeccmmlsSsicning c2uls in or-=cinle be veroced -v the Ixish
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would require. They realise that they can hold the launch of
the three strands nostage to a satisfactory (to them) cutcome to

the decommissioning debate and are prepared t2 do so.

5. However, they would prefer to cperate ocn a more constructive
basis and are keen for theilr own reasons Tto resolve the
deccmmissicning debate guickly and get the three strands under

way.

. Against that background we have reviewed the points made in the
carties’ .nitial gresentations, during last week’s discussion
and in bilaterals earlier this week. It does seem tc us that
c—here are a number of areas of emerging common ground on which
1t night Se possible to build a revised set of '"conclusions* to
the decommissioning debate and which might e capable of winning

general supporzt.
8. The elements include:

| the early estaklishment of a ''shadow'! Commission. This

would respond the Ken Maginnis‘’ continued emphasis on the
need toO establish the Commission as soon as possible, a
Thought that was specifically supported oy the Alliance
Party and Labcur. The SDLP do not appear t> see any broblem
with this and there seems to ke no real cbjection from the
two Gevernments’ cerspective. It would at least deliver
"continuity" and provide something concrete on the
decommissicning track to which the UUP could point as
svidence that the lssue was not teing sidelined:

| the establishment of a Ccmmittee on troadly the lines

sroposed <ty the Two Jovernments kut with perhaps more
2mphasis cn the rcle cf working and liaising with the
Ccmmlssicn., Aapart frcm the Alliance Party, sveryone seems
<0 see 2 continulng requirement for the talks participants

<0 maintain <close 1nvclvement with the decommissioning
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issue@e. The SDLP in particular see 1T as a key means of
ensur:ng that pgregress s made :n a balanced way on
golitical issues and on decommissicning 1n a pattern of
reciprccal ccnfidence ktuilding as envisaged in the

International 3ody’s report:

| ome dewvelo nt i e role of the Commission It does
seem TO us that there are some ._mportant new elements in the
Alliance Party’s prcposals, and these seem to have struck a
chord with the UUP. Lord Alderdice spoke of "decoupling'
the "decommissicning” and "political'" tracks but providing
Zor =sach to be taken Iorward purposively and in parallel,
with a lcose iliaison structure in place. This would avoid
the <rap cf appearing to trade arms for political
concesslcns or vice versa, but would be true to the spirit
of the Mitmchell report in that progress in both tracks would
pe intended to zulld ccnfidence on both sides on a
recigrocal dbasis. If the Commission were given a high
degree of authority and autonomy it might at least tackle
the Unionist concern that the "Committee" approach would
leave the Irish Government and SDLP with a veto over
progress: tut (as noted above) there seems little support

SoEERHISH

2. However, we and the Alllance Party have drawn some ‘encouragement
from %the TUD’s :nitial informal reactions to the Alliance

Darty‘’s :deas. Wwhile anxious to maintain a decisive role for

the talXs rvarticictants they seem ready toc explore the
possibility 2f establishing an embryo Commissicn and launching

the three strands cn tie back of a general z-rior understanding

Ticn was to secure the :molementation of all

ccmreromise apprcach <o decgmmissioning wWhich envisages some

decommissicning t2Xing fiace during the negotliation process.
Much would tzurn cn the terms of that crior understanding and on
<he terms cZ reference cf the Ccmmission, but the UUP indicated
e ight be

7 -
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to drop their requirement for 3 orior commitment €o a firm

schedule of deccmmissioning. They felt that 1f (on the

assumpticn that reasonable progress was <eing made in the three
strands) the Czmmission were tc opine that deccmmissioning
should ccmmence it would add =o the colit:ical and moral pressure

cn The IRA and give them greater political cover.

10. All this seems Tto us <o roint to the possibility that a
relatively small adjustment to our ocriginal "suggested
ccnclusions" ccoculd cffer a2 way forward. A revised draft 1is
attached as a tasis for discussion. In essence it proposes that

we should:

cure delegations‘ commitment in principle to i1mplement all
D e

S
Report of the International Body:

| proceed to estaklish an embryo Commission charged with
developing detailed recommendations regarding the practical
implementaticn of all aspects of the report of the
Znternational 3ody, :Including its compromise approach to
decommissicning. Its views on when it would be appropriate
for deccmmissioning ©C commence would have significant moral

authority;
a establish a2 Committee with an ongoing liaison rcle;
| Launch the three strands.
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(Draft 13.11.96)

SUGGESTED CONCLUSIONS TO THE PLENARY ADDRESS TO DECOMMISSIONING
To te tabled by {the two Governments) [HMG]

The carcticipants in the multi-party negotiations, nTeeting in plenary
sessicn:

a note the commitment cf the two Governments to all aspects of
the report of the International 3ody including their support
for the compromise approach to decommissloning set out in
caragrapns 34 and 25, which state:

"The parties should consider an approach under which
somder whichl some decommissioning would take place
jduring the process of all-party negotiations, rather
“han tefore or after as the parties now urge. Such an
approach represents a compromise. If the peace process
is to move forward, the current impasse must be
cverccme. While both sides have been adamant in their
positions, both have repeatedly expressed the desire to
move forward. This approach provides them that

opporTunity.

In addition, it offers the parties an opportunity to
use the process of decommissioning to build confidence
cne step at a time during negotiations. As progress is
made on ctolitical issues, even modest mutual steps on
decommissioning could help create the atmosphere needed
for Zurther steps 1n a grogressive pattern of mounting
zrust and ccnfidence’:

t ] note zhe commitment of the two Governments tTo work with all

cther participants t2 mplement all aspects of the Report:

a note that as an impcrtant step towards implementation, each
Sovernment _wlll publish at the conclusion of the opening
Plenarv sessicns/have published] draft enabling legislation
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which will provide the basis f£or giving effect to the
International 2ody’s recommendations on the modalities of
decommissioning. They {intend to i1ntroduces/have introduced]
legislaticn in their respective Parliaments in the
forthcoming session wlth a view tc securing enactment [(by

Christmas 1996];

note that, %2 secure the remaining steps necessary f£or
implementation of all aspects of the International Body’s
reporz, the two Governments will establish at the conclusion
of the Opening Plenary an Independent Commission [chaired by

With the attached terms of reference. This

[N

ndecendent Commission will, among other matters, offer a

udgement {(on the rcasls of implementing the International

(W}

[¢7)

cdy’s ccmpromlse approach to decommlissioning and taking
acgccunt of the ccnditicns necessary for mutuald

decommissioning) on when decommissioning should start:

agree to wWork constructively and in good faith with the
Independent Commission to enable it to dezsigg_getailed
reccmmendations regarding the practical implementation of
all aspects of the report of the International Body énq

Subsequently t¢ rut agreed recommendations lnto operation,
in the context of an inclusive and dynamic process 1in which
mutual trust and confidence is built as progress- i:s made on
<he issues of ccncern to all participants. A reality

W
'_l
—

1 )

(¢
o}

all present and future participants is that progress in

the negotiations will only ke possible on this basis;

agree to establish a Lialson Committee charged with
co-operatin w, with the Independent Commission for this
surrose. The Ccmmittee will comprise representatives of all
=3 paf:l:;pants and be cnaired by the Independent Cllairman
of the ?Plenary. The Liaison Committee will be available for
scnsultaticn by the Independent <cmmission, including in
respect of ncdalities and cn the conditions necessary for

deccmmissioning, that 1s the clrcumstances in which mutual
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dqggggfssionLng would be expected to occur. It may also
assist the Commission as appropriate and shall regularly be
informed by the Commlission of progress in 1ts task. But the
Independent Commissicn shall ce independent of the Committee
and solely respensible for its own declsicns and judgments.
The lliaison Ccmmittee will ke able to draw on the range of
reievant expertise which both Governments will make

available to the Commission:

agree that a plenary session should be convened in
frass 3 o o Ak ] to take stock of progress in the negotiations as

a whole and in the work of the Independent Commission. At
chat meeting, all participants would review the position,
and the progress whicn has been made across the entire
spectrum cf lssues relevant to the negotiations. It would
also be possible, under the provisions of paragraph 12 of
the rules of procedure, for the plenary to be convened
specifically to enable the Independent Chairman to brief
participants, on the basis of reports made to the Liaison
Ccmmittee, on the progress made by the Independent

Ccecmmission;

agree that, on this tasis, the address to decommissioning by

The ovening Flenary i1s concluded:; and

agree to ccmplete the remaining business of the opening
plenary sessicn in time for the appropriate Chairmen to
convene meetings cf the negotiations within the three
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The task of the Independent Ccmmission snhall be to work to secure
by

s
implementation cf all aspects <if the International Sody‘s report.

In parzicular:

= to prepare for consideration detailled draft schemes for
decommissioning in co-operation with the two Governments,
scnsistent with the draft legislation both Governments have

put fcrward:

- *=o determine the precise role of the Ccmmission as regards
implementation and verificaticon in respect of each draft

scaene:;

- <2 nake reccamendations, following csnsultation on these
draft schemes and having regard to the need for both
Governments to be satisfied that the arrangements are
workable, regarding the detailed arrangements for
decommissioning and verification in accordance with the
reccmmendations of the International Body:

-~ to ccnsider, and make recommendations as appropriate, on
cther aspects cf the International Body‘s report which may be

relevant:

= tc offer a judgement, cn the basls of implementing the
Internaticnal Body’s compromise approach To decommissioning
and taking acccunt of the conditions necessary f£or mutual

decommissicning, =n wnhen decommisslioning should start:

- D> lmplement zhe detailed arrangements Zor decommissioning

and wver>flcation 10 co-cperation with the two Governments:

- 8 =
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- <0 draw to the attention of the Independent Chairmen, for
circulation to all participants and appropriate action by the
two Governments, any participant who demonstrably faills to
So-operate ccnstructively and in good faith with the

Commission:

- To report progress in these tasks to participants in the
negotiations on a reqgular basis and, in the first instance,
no later than 3 months after the Commission is establisheaQd.

The Independent cCommissiocn shall consult with participants in the
negotiations thrcugh the Liaison Committee established for this
Surpose. zut may alsc consult participants individually or otherwise
and may consult any other persons who may be of assistance. The two
Governments will make a range of relevant expertise available to the

commission.
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