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42/98

Meeting of the Anglo-Irish Intergovernmental Conference

Item 2 (d) Policing
Speaking Points

Key Points: -

The Bill does not tackle the core problem of lack of nationalist confidence in

policing.

We expect that this Bill will be overtaken by developments in the talks process.

e welcome the implem- Hayes Review on

" - General 1 (i I S s e IR R A . .

We have forwarded our detailed views on the draft Police Bill thrgugh the Secretariat.

- The Bill seems to presume that there is no absence of nationalist confidence in the RUC,

yet that is the core problem. It does not refer in any way to such crucial issues as ethos,

- It fail White Paper’s reco

toc ties with impartiality, withot r affection, malice or ill- e

gard to status, gender, race, culture and tradition, religious belief, politi.

belief or aspirations.

- It falls short of the belief in the Labour Party’s consultation paper that “there is much that

can be done outside those talks in terms of immediate initiatives and as invaluable

- Thg need to improve community relations does not seem to be a

I believe that it should |
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- Is there scope for improvement on these poin-

Fundament

. What : the problem in not p = of the Chief

Fundamental Review to us within the framework of the Conference?

Police Complaints
- I welcome the implementation of the Hayes Review of Police Complaints. The Hayes
Review and its recommendation are an important and very valuable opportunity to infuse

sense of confidence in th uplaints procedure.

A the Office

- We believe that the Ombudsman should have the power to grant compensation when he
considers this would be serve the cause of justice as recommended by Hayes. Is this still

a live proposal?

- We f officers should be seen t

' done to the satisfaction of

Plastic Bullets
- Are you now satisfied that the specifications regarding the manufacture of plastic bullets

have been adhered to in the stocks currently held?

you outline what ck* '1:-'é§}happened Or are proposef, '
“uldllite: in which plastic 'loyed and used?
We persistently hear that _ conceal their

I.D. numbers. This completely frustrates complaints against them, including in regard
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bullets and excessive sswullil encourage some
particularly in year’s marching scasuss.

Derryhirk

in both the incident itself and the current investigation into it, through the Secretariat.
That concemn needs to be firmly allayed if there is to be confidence in the integrity of the

investigation and its outcome.

might we expect from the - has

~ Caus®u widespread

-

- On the face of it, this appears to have been a shocking case of police negligence.

- It has profoundly shaken nationalists in Portadown and confirmed their worst fears about

the attitude and behaviour of the local RUC.

- How ttion progressing and

- Can they be charged with lesser offences?

= We have heard that the officers concerned are now on sick leave. What is the current

status of the officers who failed to take action?
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Meeting of the Anglo-Irish Intergovernmental Conference

Item 2 (d) Policumg,

Background Note
General
1. The Government believes that a future policing service for Northern Ireland must be

independent, broadly acceptable and representative of the community it serves. The
SDLP have called for the establishment of a number of regional police forces. Sinn
Féin have called for the disbandment of the RUC, though even it concedes that current

" w policing structures. The UUPandDUP are

_UC, in particular to its ethos and identity, and

tend to regard any such considerations as a betrayal of a force which has "dé.:fg:nded the

Union over 25 years of su

Draft Police Bill
2 A copy of this draft legislation in Order in Council format has recently been provided by

the British side. We understand that the Secretary of State wishes to press ahead with
between the Chief Consta

tures) and now intends to legislate

ing by the enactment of a Bill - than by way of an Ord

intention to have the Bill implemenf@df
by 1999-2000. The Government believe that since policing will feature as a core 1ssue
in that talks, legislative proposals on policing must not pre-empt discussions on the
subject in the all-party negotiations and associated discussions between the two

Governments.

gistrates Courts Act 1994, the 199¢

abour Party
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with thé"'ﬁayes Review recommendations). Th éill transfers responsibility for

services from PANI to the Chief Constable. The police force, traffic wardens and the
civilian staff of PANI are to form a single service, to be known as the Northern Ireland

Police Service. The name ‘RUC’ is to be retained in reference to the police force. The

Bill also includes provision for the consolidation of all Northern Ireland policing

it has been obs

legislation are essentialf :
relationship between the police force and the executive. The proposals form a reasonable
model for the relationships in a ‘normal policing’ context. However Northern Ireland
does not present a ‘normal policing’ context and the Bill virtually ignores the core
problem of nationalist alienation the RUC (and PANI). For example, the general duties
legislation are considerably

he White Paper offered that

r ill-will, without

, political belief or

:5, that officers treat “all persons
courtesy, consideration and dignity, recognising the individuality and value of every
person” and that the police operate “for the benefit of the community as a whole in the
particular circumstances pertaining to Northern Ireland.” The Bill fails to include these

considerations in either the setting of strategic objectives or in the general duties of police

“uicgdliLe on attestation ice force and retains the exis 1e of the force.

folice Complaints .
6. The draft legislation provides for the establishment of a Police Ombudsman with the
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3
adently investigate complaints including those of a criminal nature.

power tol;indepﬁg_

|
after referral to the Chief Constable, formal investigation by the Ombudsman or referral
by the Ombudsman to the Chief Constable for formal investigation by a police officer

appointed by the Chief Constable with the approval of the Ombudsman.

; ;ﬁom the Hayes Report.
1

priate for

confidence building me.
its, other than those con

the process grows cases ¢

t

Hayes Report envisa;
initially investigate all:con

tigation at the discretion of the Om®
sufficient resources for the Ombudsman’s office, both in terms of investigators and

support structures, will be the determining factor in the success or failure of the new
e Ombudsman’s independer

informal resolution. As
being drawn from the exi ¢

remitted to the police for 1

complaints structure gaining public confidence.
-ent. of investigators for, effectivel
k ' il
__ ati;_lin as.
Ombudsman. The ‘mi

the investigation unit will be significant due to the perception of independeriée
and investigative effectiveness which will be crucial if the Ombudsman is to generate
ed that more

listattitudes to the

ved out in September

confidence in its operation and be seen as a credible investigative force.
=uf reform or replacement

RUC reform. Generally, nati

survey commissioned -
7 _75% of Catholics w
Protestants were also in favour of
RUC have hardened consic fablsfmés a result of the escalation of parade tensions and
in particular the successive problems at Drumcree from 1995 onwards. The SDLP and
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that is controlled by

on the grounds that it is, in effect, a toothles:sf_?:org
1 es envisaged in the Bill will

alter this approach to PANI.

Plastic Bullets

10.  Inthe aftermath of the disorder which accompanied the Orange parades in 1996 (during
which more than 6,900 plastic bullets were fired, the vast majority, over 6,000, during
nationalist protests), the then Secretary of State for Northern Ireland announced that the

"nspector of Constabul annual review of the Rl ine the

of plastic bullets in

proposals are reported to  ~¢ been accepted in full by the RUC
a review of guidelines on the use of plastic bullets. However, as yet there is no indication

as to when any new guidelines will be published.

11. Long held concerns in Northern Ireland regarding the use of plastic bullets by the

=aye been reinforced by revelatia gerously defective batches of
;being withdrawn from o It has also emerged that" -
far back as July 1995

faile e RUC.

12.  Our position with regard to plastic bullets has been to urge that they should be used
only as a weapon of last resort, that their potential to cause death and serious injury
should be all but eliminated, that they should be deployed in such a way as to ensure
that their overall use is dramatically reduced, and that police officers who use them (or

commanding offi« be held fully accounm now a
" @ed .. ng alternative and safer x dressing

Northern Ireland. ¥

13.  There is a small stock of rubber bullets still held by the Defence Forces in this

© NAI/JUS/2021/107/48
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jurisdiction. It:is.understood that the disposal of thi

mall stock is at present

Department of the Taoise epartment of Defence

mended by the Taoiseach, e the stock of these

Incident at Derryhirk Inn

14. On the evening of 14 March 1997 a shooting incident took place at the Derryhirk Inn at
Aghagallon near Lurgan. Three members of the RUC reportedly opened fire on the pub
while they were in and around the premises. The incident is at present the subject of an

which is the ICPC. This but

15. Robert Hamill died in hospital on 8 May 1997, 12 days after being attacked by a mob
in Portadown. Six RUC officers had been inside a nearby van at the time of the attack,
but they failed to intervene. No interim action has been taken against the officers.
Three of the six people charged with the murder of Mr. Hamill were released on 31

997, following the DPP stating tha

Octobe

ree other local men remain re

Security Section

29 October 1997
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Meeting of the Anglo-Irish Intergovernmental Conference

Speaking Points
Key Points:

Movement from the British side is required soon.

a consultation is critically

we handed over - on 24 June last, political mounted on

us to declare our position.

- We cannot resist this indefinitely. The obvious course of action would be to publish our

Assessment.

- Itis - be sufficient to resolve

nquiry can achieve this.

s we expect some movement from this issue?

- Broadly speaking, what options are your currently considering?

2 I would emphasise again that it is essential that you consult us in advance of any public

- assessment or on any Bloody

- In this regard, I am g | for your personal assurance,

Secretariat, that you will brief us at least some days in advance of any public statement.

© NAI/JUS/2021/107/48
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Background Note

Government Assessment
iz The Government’s Assessment was handed over to the British Government in confidence
on 24 June 1997. The Assessment considers the significance of the new material and

presents a detailed deconstruction of the Widgery Report. It finds that the Widgery Report

- i, presented a fundamentally flawed and inaccurate version of events and t

ermines and discredits the Wi :dgery Report A debt
of justice is owed to the victims and their relatives to set it unambiguously aside
as the official version of events. It must be replaced by a clear and truthful
account of events on that day, so that its poisonous legacy can be set aside and
the wounds left by it can begin to be healed. Given the status and currency which
was accorded to the Widgery Report, the most appropriate and convincing
redress would be a new Report, based on a new independent inquiry.

vand powers of any new znquzry would need to be such as to mspzre‘

S‘uhday, why it happened and those w must ‘bear the responsibility for i

2. In order to allow the British authorities time to consider the Assessment and to formulate a
response, the Government did not indicate publicly the nature of its recommendation. The
British Government is considering the Assessment in the context of its own consideration

of the new material which has emerged.

Speaking in Déil Eireann . - the Taoiseach reiterated Report

must be repudiated and the

1997, the Ta

th "o'fodbdy Sunday must be told and aéknél'\{":!ei"};ged. On 30
that he believed that estai% shmgthetruth about

Bloody Sunday will make an important contribution to building confidence. The Taoiseach

noted in the Da4il on 21 October 1997 that he had met with the relatives of the victims of
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Bloody Sund Y . .
: the truth of Bloody

British rositio

4. The attitude of the Secretary of State personally was summed up by her remarks in Derry last
May that “Bloody Sunday and what happened to people on Bloody Sunday and what their
families and friends have gone through since is a situation which I find totally unacceptable
and one that my heart just goes out to them and we’re just going to have to do something”.

officials in the NIO-h t to agree on how to proceed

decisions have yet bee; W ile in Derry on Monday,

Minister Tony Blair refused to c» n the issue saying, “As we

is a matter which is_';
government departments and I won’t comment in advance of makm'g"a decision upon it”.
The Prime Minister had responded to the Taoiseach in similar terms when the issue was

raised at the Strasbourg bilateral on 10 October 1997.

8, We have been assured that we would be notified of whatever decision is reached well in
lic announcement and tha-
impo « overnment support for is decided if it is to have t

act on the nationalist co

6. The core demand of the Bloody Sunday Relatives’ campaign is for a repudiation of Widgery
and the establishment of a new independent inquiry with an international dimension. The
Relatives have met the Government on a number of occasions, most recently meeting the
Taoiseach on 2 July and 14 October, 1997. They indicated that they were particularly

pleased with the commitment of Insh Govemments past and present to pursumg the issue,

s illustrated by the Assessment and the Government’s endorsement of i it. The Taoiseach

ssured them of his com

Security Section

3 November 1997
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Meeting of the Anglo-Irish Intergovernmental Conference

Item 2 (f): Emergenc
Speaking Points
- I welcome your decision to take internment off the statute book and introduce

audio recording in the holding centres, and Jack Straw’s ending of exclusion

orders.

would, however, have alse “ned some advance notice

. a consultation paper on th zency legislation.

understand that we " promised a briefing on the EJ official

level which did not materialise.

- These are important issues under the Anglo-Irish Agreement and I hope that
there will be full consultation as you consider the future of anti-terrorist
- . extending the EPA for "0 years from next

- Is there any scope for assessing the situation closer to August 1998?

- In the context of the forthcoming consultation exercise I hope that it will be possible to

= _Courts and holding centre:

ready indicated an openness to judic

involvement in the
[T

I note that Jack Straw has

' extension of detention an 11 would hope that the seven day period can be reduced.
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- . .a particular concern to ensure that the consultation effectively
addre &pects of the PTA, such afz an mbarkation cards,

" targeted more specifically

© NAI/JUS/2021/107/48
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Meeting of the Anglo-Irish Intergovernmental Conference

Belfast, 5 November 1997 ........

Background

Proposed Amendments to Emergency Legislation

15 On 30 October, Secretary of State Mowlam introduced into the Commons the Northern
Ireland (Emergency Provisions) Bill, which she had announced during her speech at the
recent British Labour Party Conference. The Bill repeals the internment provisions of
the Emergency Provisions Act, which were last used in 1975. It provides for the audio-
recording of police interviews with terrorist suspects. It also amends the schedule of

~_offences attached to the Emergency Provisions Act so as to increase the number of

- offences which may be "certified out” (the EPA schedule contains a list of offences
~ which are to be tried by Diplock Courts unless, in a particular c:

General for Northern Ireland certifies otherwise; certain offenc t
out"). BuREE

2, However, the Bill will also extend the life of the current EPA for a
beyond its current expiry date of August 1998.

B Also on 30 October, the Home Secretary, Mr Jack Straw, speaking in the House of
Commons, announced the British Government’s intention to replace both the PTA and
EPA with permanent UK wide counter-terrorism legislation, which will draw on the
Lloyd report (see below) The proposals to be presented by both the Home and

early i m th

4. He also announced that, provided the security oes not change, he intends to
allow the PTA exclusion powers to lapse when the act is renewed in March next year.
On the same day, he revoked the last 12 excl Ision orders in effect under the Act.
However, the Home Secretary made clear that the PTA will also be renewed next ye r

Government’s Position

5 In dealing with the British emergency legislation, our focus has been to seek the
elimination of its more contentious elements in the short term. Accordingly, the formal
abolition of internment (contained in the EPA), and of the exclusion powers contained
in the PTA, are welcome, as is the introduction of audio recording of i 1nterv1ews under

PTA in Northern Ireland. While the amendment of the schedule to :
we would have preferred that it be modifie

thf.'dj offences

tep in the right direction,

ould have to be "certified: m rathe;j_than retain the requirement that they be "certified
out" in specific cases. M
6. [t is, however, disappointiné:lhat Dr Mowlam has already decided to extend the EPA

for a further two years without waiting for an assessment of the need for this closer to
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be o&ntallned in the consultation pap

oon the Lloyd report is also broadly welcome. In December 1995, the th
Brltlsh;,Government commlsswned Lord Llo ider the future need for spec-"

¢ lasting peace in Northern
Ireland. In October 1996, his report recommended, inter alia, the abolition of DiploLR!
Courts, a reduction in the time for which a suspect can be detained without charge from
7 days to a maximum 4 days, with judicial involvement in the second 48-hour period,
and also the introduction of codes of practice to govern the exercise of stop and search
powers. It is to be hoped that all these recommendations will be implemented (Lloyd
also recommended removal of the powers of intemment and exclusion, which has been
accepted by the British Government).

7,

‘.. At the same time, the Gover
‘-ermanent counter-terrorism
-rotection from abuse. We
powers to stop, search and
Evidence Act (PACE) 1984

i on the admissibility of conft

D The Government will have a particular concern in seeking to ensuré that the proposals
effectively address certain aspects of the PTA which are perceived to be targeted more
specifically at Irish people, and are therefore of particular concern to the Irish
community in Britain and to Irish people traveling between Ireland and Britain. These
include the provision of the PTA whereby passengers arriving in or leaving Britain or
Northern Ireland can be required to complete a landing or an embarkation card for an
examining officer. This provision applies only to travel within the Common Travel
Area. Unfortunately, Lloyd s recommendatlons in thlS regard are not in accordance

Lack of prio»

10. Despite the provisions of the Anglo-Irish Agreement, the British did not provide us in
advance with details of the amendments to the EPA, or of the Home Secretary’s
statement to the House of Commons. During the Stocktake Meeting, held in Belfast on
22 October, the Irish side had requested a full briefing on the new Bill and had asked
for an advance copy. The British agreed that such a briefing should take place once the
British Government’s thinking had become clearer. However, the promised briefing
was never given.

British had also told
ritish explained the earlic
available unexpectedly.

3 would only be introduc * at. The
1 by saying that a parli =

r

Securlty Section
Anglo-Irish Division
3 November 1997
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