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TO: PARTICIPANTS

The attached paper represents an effort at a synthesis of party:
submissions in response to the questions listed in the
& Governments' paper of 27 January 1998. It will serve as a basis

for discussion at the Strand Two meeting to be held on Tuesday - '_ _(
24 February. NS

23 February 1998

-

~General Johnde Chastelain Senator George J. Mitchell Prime Minister Harri Holkéﬁft“‘
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. Strand Two

Responses by the Parties to the questions listed in the
5 Governments’ paper of 27 January 1998

At the Strand Two meeting in London on 27 January 1998, the British and Irish
Governments tabled a paper to facilitate discussion, in which they listed a
series of matters for consideration. The Independent Chairmen subsequently
invited the parties to table their written responses to the matters raised by the
Governments and undertook, at the parties’ request, to produce a synthesis of

the various responses.

What follows is an attempt to identify, in
. » IN SUmmary form, based on the
responses received to date, the areas of agreement and disagreement
:g\;la:rrae]n; ;:'toirensth: vrespons:esdput forward by the parties (it should be noted that
e remained silent on one of mor outin,
ol ekl : e of the matters set out i

Unrc:-el' each heading, there is a brief outline of the main issues covered inthe: -
Ipa ies respc?nses, an'd. of the extent of agreement or disagreement on them. L s
n some septnong. additional questions have been posed to stimulate further L
cons:deratxop of lmportgnt points, although these do not purport to be
it;‘omgrehenstv'e. Paujtlc:pants may find it helpful to discuss each of the sections

i Paper with a view to f_urther clarifying their positions, and where possible

o fleshing out and broadening the areas of potential agreement.

o

——
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(@ Broad burpose of formal North/South structures

There is broad agreement about the value and importance of formal. il
North/South structures to promote the best interests of the island of
Ireland across a wide range of issues.

All parties view such structures as facilitating the achievement of
practical, specific and demonstrable benefits. There is additionally
SOme recogpnition that North/South structures will allow nationalists in
Northern ireland an institutional expression of their identity, to which g
number of parties attach particular significance and importance.

(b) Composition and legal basis of a North/South Ministerial Coungil

There is broad agreement that the North/South Council would meet at::-..
Ministerial/Head of Department level and there appears to be a .
recognition that it could be convened at more than one level of , <
Government; i.e. Head of Government/head of administration level (but . .- ...
see (e) below), : oy W

There is also broad agreement that the Council should be established =~
as part of a new British/Irish agreement replacing the current Anglo-lrish
Agreement.

However, there is a difference of opinion as to Whether the Council

should be a separate and independent structure, or should meet within

the framework of a wider structure (an Intergovernmental Council)

covering the totality of relationships between Ireland and the United
® Kingdom.

Views also vary on the extent to which the range of functions, _
responsibilities, structures, relationships with others and arrangements:

_for administrative and financial support should be provided for in
legislation in the Oireachtas and at Westminster.

Additional questions for consideration:

- What should be the form and composition of the Council's plenary = "
and sectoral meetings and how often would they take place?

- Should the Council and its Operation be based in legistation?
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. () TYhe role and functions of the Council

::sfd'i:,:gﬁf: acl:goroeement that the North/South Ministerial Council
itafest ' perat_e and take decisions on matters of mutual

There also appears to be
'S general acceptance that any issue within t
devolved responsibility of a Northern Ireland institution (and the &

equivalent responsibility of the Irish Gov i By
g 1 emment) might be d i
the Council, subject only to agreement on both si)desg = w:th by

;'gsge Is a divergence of views on whether there should be agreement in =

additi‘;%e :g r:eringtg of matters to be delegated to the Council. e o b

’ arties are specifi : s

. others are less so. pecific about the categories of function:

Additional questions for consideration:

? Should the Council have the power to take decisions
implementing agreed policies, or should such decisions be subject

to approval in the Qireachtas and the Northemn Ireland institution?

" Should there be agreement in advance on the range of matters to
be considered by the Council?

1 What'should the Council’s com i i G
matters? petence be in relation to such i

(d) How the Council would operate

;’::re |st broad agreement that the Council should meet at both geheré'l.':fi."f.z
o _Sectoral level, to be co-chaired in each instance by the appropriate
Inisters/Heads of Department on each side.

Slome parties alsg envisage the possibility of the Council meeting in a
plenary format, with several representatives on each side.

(e) Memb ership of the Coupgil

zt?:\j/es ahlitar\lle covered this issue in part in their responses to (b) and (d)

reprez,e ntat(i):egh C:le Il;as proposed that the Northem ireland

i s should be appoi i : .
. lists following an election, Ppointed on a proportionate basis from pa(ty}\ e

-

-
a
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(f)

(9)

nstitution in Northern Ireland

- 4.

Additional questions for consideration:

- Should membership of the Council be a duty of service on Heads
of Northem Ireland Departments?

. If so, how would the duty of service operate?

3 Should the delegation from a Northern Ireland institution always.
include representatives of both traditions? LAy

Decisign-taking and resolving disagreement

There is broad agreement that decisions should be taken by consensus, .
There is no clear common view on how disagreements would be 4
resolved.

Additiona! question for consideration:
- Should there be a specific mechanism or procedure for resolving

disagreement, possibly involving the British and Irish
Governments and, if so, how should it function?

Accountability to the Oireachta a democrati

There is a significant level of agreement that the Council shouldbe ~*
accountable to the Oireachtas and to a Northern Ireland institution, |
although one party has Proposed that the Council should operate
independently of such institutions.

Views vary, however, as to the manner in which accountability should be
ensured and how it would operate.

Additional questions for consideration:

- Should the Council operate independently, though within overall
terms of reference mandated by legislation in the two sovereign
Parliaments?

i Should its decisions be subject to rggul_ar §crutiny in the
Oireachtas and in Northern Ireland institutions?
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- Should its decisions be ratified by the Oireachtas and by Northemn
Ireland institutions before implementation?

(h) Implemeptation bodies

areas and at an all-Ireland [evel|. The potential role of existing
Departments and public bodies North and South in the implementation
of some policies or decisions has also been generally acknowledged.

No clear c'ornrt)on view has yet emerged, however, on the nature or form :

of implementation bodies and mechanisms, including the role of the
Council in this area.

Views also differ on whether these bodies and mechanisms should be A
specified as part of the overall agreement, S

Additional question for consideration:

- Should suitable implementation bodies and mechanisms for
policies and actions agreed by the Council be defined as part of
the overall settlement, or should the settlement provide that the
Council may establish bodies as necessary?

- If implementation bodies or mechanisms are established, in what
way and to which institution(s) should they be accountable?

()  Relationships with other institutions

While the need for appropriate relationships with other institutions is
recognised, views vary as to the nature and form of the relationship
between the Council and (a) the Intergovernmental Council, (b) the

standing intergovernmental machinery and (c) the EU.

(i) Funding
There appears to be broad acceptance that the Council and activities

arising from its decisions would be financed by the administrations North
and South.

Itis less clear how the funding arrangements might operate and whether _
+ there is consensus on other possible sources of income.

-

¢ o —

T T e vt —— .. .
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(k)

)

(m)

(n)

operate

A

‘While several parties either support the establishment of a consultative :
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Additional questions for consideration:

» On what basis would funding arrangements operate?

- What other potential sources of revenue might there be?
Administrative support

There is broad agreement that the Council will require administrative
support.

Proposals put forward range from a dedicated and permanent
secretariat for the Council to the possibility that the Council be serviced
by the administrative support unit for a wider East/West structure.

Additional Questions for consideration:

- Where would the staff be drawn from; should the Council be: . 5
supported, at least initially, by staff seconded from the Irish Cuvul
—Service and the Northem Ireland Civil Service.

Joint parliamentary body

There is some support for the idea of a joint parliamentary body made
up of representatives of the Oireachtas and a Northern Ireland elected
institution.

Additional question for consideration:

- Might such a body have a scrutinising and questioning role
regarding the functions of the Council?

A role for civil society

forum involving representatives of civil society from North and South, or

would wish to study the idea further, one party is opposed and. others
are silent on the issue.

Arrangements in the event of
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Some delegations believe that, in the event of the Council failing to
reach agreement or failing completely, it should be for the two AN
Governments to ensure that North/South cooperation is maintained and:
developed. Other parties are silent on this point. o
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