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Note by the Ministry of Yome Af{airs for Lord Cameron's Commission of
Enouiry

P5E LEGAL POYERS OF THE GOVERIGENT TO MATHTATNT PUBLIC CRDER

THEIR EXERCISE, AND PROPOSED lMODIFICATION

S .
s BGAL PCITERS

The powers mainly exercised by the Government to maintain public onder
durivs the vecent disturbances are those contained in Section 2 of the Public
Order Act (Forthern Ireland) 1951, copies of which are attached for convenisnt

erence,

ction 1(1) of this Act provides that' anyone who intends to organise or
form a public procession shall give 48 hours' written notice of such intention,

of the proposed route and of the proposed time of commencement to the R.U.C. by

leaving such notice at the police station neavest to the starting point of the

s
processiod.

If the woute be acceptable to the police, the organisers are informed and

T rocession follows the notified route. Bub, if not acceptsble, then any

he
officer or head consteble mey give directions imposing such conditions as seem

necesyary for the preservation of public order.

In practice, the conditions imposed have, in the main, been those
specificslly mentioned in the section, i.e. a prescription of the route to ve
srolibition on entering a specified place, and these have been

taken and/or 2

D)
-

imposed by the District Ins pector for the area concerned., Occasionally,

Tl

-

other conditions arve imposed such es, for instance, forbidding the carrying of

the Tricolour through certain areas along the route.

Section 2(2) of the Act confers a power on the Minister of Home aAffairs
to make en Order prohibiting for any period not exceeding three months all
public processions or meetings, or any class thereof as he mey specify, in any
particuler place. This is not an absoluté power, but may only be exercised
by the Minister when he comes to the conclusion that the exercise by the
police of the powers peferred to sbove are not sufficient to prevent serious
disorder. It is thus clear that the HMinister must be convinced by the

information at his dispossl, largel;, from police sources, of the inadequacy

of the police powers before he Ccan impose a prohibition.

Tt should be noted that whilst the statute requires notice of processions
only to be given to the police and not of meetings, the Mnister's veto may

extend Lo both processions and meetings, and frequently does.

Sechion 3 of the Aot desls with provocative conduct by those opposed %o

the processions or meetings being held and is wide-sweeping in its provisions

&
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Section 4 desls with the disruption of the business of a lawful meetbing,
and empowers the police, at the request of the chairman of such meeting, to

demand the name and address of any person preventing the transaction of the

business for wanich the meeting was called.

This section might be regarded as "spelling out" a particular facet of
Section 3.

For an offence under Section 1 or Section 3 of the Act, on summary
conviction a term of imﬁrisonment not exceeding three months may be imposed,
or & fine not exceeding £25, or both. For an offence under Section 2 of the
ict, on summary conviction a.term of imprisonment not exceeding twelve months
msy be imposed, or a fine not exceeding £50, or both. On indictment these
maxima are increased to two years and £500 respectively, and here again both
mnay be imposed. {

T+ shonld be mentioned that the police instituted proceedings azainst
certain persons for taking part in unlawful assemblies in Londonderry and
Armash, and that these were brought under the Criminal Law and Procedure
(Ireland) Act of 1887, Section? of which makes it an offence, which may be

tried summarily, to teke part in an unlawful assembly.

None of the provisions of the Specia{ Powers Acts or of the Regulatidns
made thereunder was at any time invoked in relation to the recent unrest and

disturbances arising from the various processions and meetings.

TT. EXERCISE OF MINISTER'S POYERS UNDER PUBLIC ORDER ACT 1951

On the following occasions the Minister of Home Affairs exercised his
nowers under Section 2(2) of the Public Order Act by making orders prohibiting
the holding of public processions and/or meetings. As stated above, these
powers can be used only when-the Minister is of the opinion that the powers
of the police under Section 2(1) of the Act to impose conditions on the
organisers of a parade, €.g. re-routing, are not sufficient to prevent serious

public disorder.

T Civil Rights Associstion Parade in Londorderry on 5th October, 1968

In September, 1968, the Civil Rights Association gave notice %o
the police of their intention to hold a parade in Londonderry on >th
October. The parade would start in the forecourt of the railway
station in the Waterside part of the City and go by way of Distillery
Brae, Simpson's Brae, Spencer Road, Craigavon Bridge, Abercorn Road and
Bishop Street to the Diamond, which is in the walled part of the City,
vhere a meeting would be held. On 3xd October, 1968, lr. William Craig,
M.P., who was then Minister of Home Affairs, had a meeting with Ir. Jed.

Peacocke, who was then the Deputy Inspector Genergl, and other senior,

/b5lice
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police officers. The police were of the opinion that the parade should
be prohibited as it could result in serious public disorder, but after
discussion the Minister decided that the prohibition should relate only
to the Waterside Ward and to the walled part of the City. He,
therefore, made an Order prohibiting the holding of all public
processions or meetings in these parts of the City on 5th October, 1968.
A copy of the Order is attached (Document No., 1).

2. Derry Citizens! Action Committee Parade on 16th November, 1968

This organisation gave notice of its intention to hold a parade on
16th Novembar, 1968, from Simpson's Brae on the Waterside pari of the
City of Londonderry, via Distillery Brae, Spencer Road, Craigavon Bridge,
Abercorn Road, Bishop Street, the Diamond, Shipquay Street to the
Guildhall.

On 13th November, Mr. W. Craig, M.P., then Minister of Home Affairs,

had a meeting with Sir Albert Kennedy, then Inspector General, lir. J.A.
Peacocke and other senior police Officers. Following a discussion which
lasted for over two hours, when many aspects of the security situation

 were mentioned and the advisability of allowing the parade to take part
in various parts of the city was considered both on 16th November, 1968,

and on subsequent days, the Minister decided to impose a prohibition on
the holding of all public processions and meetings in the walled part of
the City for the period 14th November, 1968, to l4th December, 1668. A
copy of the Order made by the Minister under Section 2(2) of the Public

Order Act is attached (Document No. 2).

On 22nd November, 1968, Sir Albert Kennedy wrote to the Iiinister
setting out his recollection of the discussion which took place on 13th
November. A copy of the letter is attached (Document No. 3). It will
be noted from the latter that the police would have kept the marchers
outside the walled part of the City by using their powers undexr
Section 2(1) of the Public Order Act to fe-route,.while the Minister
achieved the same result by imposing a prohibition under Section 2(2)
of the Act on all meetings and processions in that part of the City.

The Order made by the Minister did, however, impose a prohibition for

a period of a month.

The Permanent Secretary to the Ministry, who was present during the
discussions on 13th November, 1968, made a note on 29th November, 19068,
gbout Sir Albert's letter in the following terms:- '

"I don't believe anyone conld recall or recount all the various turns
which the discussion took at the meeting on 13th November or the
various aspects of the Londonderry situation which were considered,
but I got up from the table believing that all who took part in the

discussion were agreed that a ban should be imposed on the walled
part of the City for one month".

u’:r- J. G. :Iill ]
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1r. J.G. Hill, Senior Assistant Secretary to the Ministry, who was
also present at the discussions, having expressed the view that a
decision on extending the prohibition beyond the day of the march should
be postponed until after the march, nevertheless accepted what he
believed at the time to be the unanimous opinion of all who were present,
i.e. that there should be a prohibition on all processions and meetings
within the walled part of the City for one month.

3. Northern Ireland Civil Rights Oxford Campaisn - Proposed Parade
Trom City Hall, Belfast, to Stormont on 25th January, 1969

The parade was prohibited by the Minister of Home Affairs, then
Captain W.J. Long, M.P., Sir Albert Kennedy having expressed the view
that serious public disorder would result if the parade were allowed to
process along the Albertbridge Road. A copy of the Order made by the
Minister under the Public Order Act is attached (Documeﬁt Noe 4).

4e Peonle's Democracy March from Bel fast to the Land Boundary at
Xilleen, County Armagh, (en route to Dublin) on 4th and 5th

April, 1969.

Notice of the proposed march was given to the police some days in

advance of 4th April. Subsequently press reports indicated that the
march would not take place, but as the organisers did not withdraw the:
notice the Minister of Home Affairs, lMr. R.W. Porter, Q:Ca 5 MNP, after
discussions with the Inspector General, lir. J.A. Peacocke, and other
senior police officers, made an Order under the Public Order Act imposing
a prohibition on the march between Belfast and Newry. A copy of the
Order made is attached (Document No. 5). At the same time the lfinister
also made an Order prohibiting the holding of any meetings by the
People's Democracy in certain parts of Iurgan on 4th and Sth April, 1969.
A copy of this Order is also attached (Document No. 6).

5. Claudy and Portglenone Civil Rights Associstion - Proposed Meeting
in Portglenone, County Antrim, on 5th April, 1969

The IMinister of Home Affairs, after discussions with the Inspecior
General and other senior police officers, and having received verbal
reports of intended militant opposition demonstrations in the towm,
made an Order under the Public Order Act prohibiting the holding of
all public processions and meetings within a radius of three quarters
of a mile from the centre of the town. A copy of the Order is
attached (Document No. T).
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III. TRADITIONAL PRACTICE IN REIATION TO PROCESSIONS

The treditional practice governing processions in Northern Ireland has been
for each side, Unionist or Nationalist, to recognise that certain areas are
within "hostile™ territory and consequently processions are not routed through
these. To take the best locel example = an Orange Lodge does not march up the
Fells Road, nor does an Ancient Order of Hibernians procession march down the

Shanxill Road.

0dd exceptions to this rule may epply where, for instance, & perticular lodge
or body may have acquired what msy be called a prescriptive right to march along

part of a route in their opponents' territory, which, however, is banned generally.

Again, by agreement, certain areas are regarded as "no men's land" and
"orange" and "green" orgenisations use them as occasion requires, cach without let

or hindrance by the other.

Well-established marches end demonstrations are accepted by all sections of
the community, do not lead to a breach of the peace and give little or no trouble

to the police.

In the recent processions and meetings, however, the difficulty has been that
they do not fit into the accepted pattern, and the holding, or proposed holding,
of them in many areas has led to bitterness and disturbance. Whilst the..
organisations themselves, be they People's Deumocracy, Civil Rights or Citizens'
Action Committee, mey claim to be non-sectarian and non-religious, the Unionigt
population in large measure refuse to accept them as such, and regerd them es

hostile bodies intending to merch through traditionally loyal areas.

Whether or not the claims of these various orgeanisations to be outside
politics and religion and concerned for the welfare of all creeds and classes are
velid or invalid is, in a sense, irrelevant. The fact remgiﬁs that in a number
of areas they are rejected, and the resultant situation is one which threatens the

peace of the community.

IV. PR0POSED AMENDMENTS TO THE PUBLIC ORDER ACT

———

The powers contained in the Public Order Act of 1951 are at present being
anended in a number of respects in the Bill /Public Order (Amendment) Bill (N.1.)/
oo at present before Parliament, copies of which are attached for reference.
Although strong opposition is being encountered to the Bill, boﬁh’wiﬁhin and
without the House, its provisions are in no way so repressive as its opponents
allege and, in fact, in general they should be welcomed by peaceful marchers as

well as by those whose duty it is to maintain law and order.

For the information of the Commission the amendments are now dealt with
seriatim:~-
(1) Section 1 of the 1951 Act makes it an offence for any person to orgaanise,

conduct, or attempt to conduct & public procession in respect of which the

provisions of the section have not been observed, but no mention is mede of those
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teking part in such a procession.

The Bill accordingly fills this hiatus by providing that ényone who

knowingly takes part in such a procession is also guilty of an offence.

This seems only equitable as it mey happen that prominent persons may take
part, who are not organisers, bul whose presence does more to encourage a breach
of the law than the conduct of the organisers. Those persons should not escape

from the consequences of their wilful action,

(2) The Bill also provides that the 48 hours' notice to the police required in
Section 1(1) of the 1951 Act should be increased to 96 hours.

Hlere, the purpose of the amendment is not repressive, but simply that
experience has shown that 43 hours' notice to the police is somewhat short to
enable the police to make arrangements, particularly if notices heve been handed
in regerding various processions in widely-spaced areas of Northern Ireland.

The difficulty of police deployment in these circumstances would be eased by
longer notice.

But the new provisions should also benefit those serving the notice, as it
gives more time for discussion with the police, for agreeing to police conditions
or negotiating with them about suggested alternatives, particularly having regard
to the duty imposed on a police officer or head constable by Clause 2(1) of the
Bill.

Clause 2(2) of the Bill enables the Minister of Home Affairs to pernit a
public procession of which due notice has been given and simultaneously prohibit

the holding of any other public procession or meeting.

Fjﬁ_. At present the linister can impose only an "omnibus" ban and this has led to
rival processions and meetings being notified with the sole object of preventihg
the holding of the original procession which, under the terms of the existing
law, would have to be banned also (vide Section 2(2) of the ict). Thus a complaint

of frustration by those wishing to hold peaceful, non-violent marches has been

removed.

This, however, does not interfere with the existing right of the liinister
to impose a general ban, This is perpetuated in the Clause and the period for

which the ban may be imposed is extended from three months to twelve months.

Here again a loophole for those taking part in a procession held in contra-
vention of an Order made by the Minister has been closed. Clause 2(4) makes it

clear thet they now offend equally with those organising or assisting to organise.

The new Section 34 inserted in the Act of 1951 by Clause ) of the Bill
should be generally welcomed as being directed against those who disturd or breax
up lawful public processions. It is in ease of lawful demonstrators.

3B, which this Clause also inserts in the principal act, has been the object
of strong criticism, mainly on thée ground that it deprives dewonstrators of &
safety valve. It is better to sit or lie down than indulge in more violent forms
of protest is a theme which ettracts support but, in the general interest,

wilful obstruction of traffic or of a lawful activity must be outlawed. Fersoas
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other than those demonstrating have also rights in the community.

The third insertion (3C) in the dct which the Clause provides for has also
been opposed strongly but, in prescat circumstances when various forms of protest
are being tried, it is but right that public buildings should be protected from
invasion, and those who work in them be left undisturbed.

The other two main provisions, contained in Clauses 6 and 7, prohibit the
formation of gquasi-militery organisations and carrying offensive weapons. These
have received a general welcome and should prove of great value in the task of

keeping the peace.

V. ADDITIONAL DOCULENTS

Tn addition to the various documents already mentioned, the following
documents, of which copies are attached, may help the Commission in their
Enquiry:-

1. Copy of Northern Ireland (House of Commons) Hansard of 16th October,

1968, containing speech by Mr. W. Craig, M.P., then liinister of Home

Affairs (Document No. 8).

2. Copy of judgment read by the Resident Lagistrate in respect of a
complaint made agoinst Bamon Joseph licCann under the Criminal Law and
Procedure (Ireland) Act 1887. The complaints arose out of incidents in

Londonderry on 5th October, 1968 (Document No. 9).

5o Copy of the Resident liagistrate's decision given on 12th December,
1968, in respect of complaints under the Public Order Act (llorthern
Ireland) 1951. The complaints arose out of incidents in Londonderry

on 5th October, 1968 (Document No. 10).

.« Report sent to the Home Secretary by three members of the United
Kingdom Parliament who were present in Londonderry on 5th COctober, 1368,
as observers (Document No. 11), together with copy of the comments on

the report of County Inspector leharg, the senior police officer in
charge in Londonderry on that day (Document No. 12), end copy of comments

by lre. J. A. Peacocke, the Inspector General (Document No. 13).

5., Statement made in the House of Commons on 1lth kiarch, 1969, by
Captain W. J. Long, M.P., then Minister of Home Affairs, ebout the
inquiry into police behaviour in Londonderry on 4th and 5th January,
19569 (Document No. 14). (lany complaints were made about police
bohaviour in Londonderry on the dates mentioned and the Inspector
General directed a senior officer from police headguarters to conduct

en inquiry. The officer concerned has not yet completed his report.) -
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