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NORTHERN IHKELAND'S CONTINGENCY PLANS

Seme persenal suggestions,

1, Thas paper iatﬁexng written ge -ut some prima facie impressiens which
Nave eccurred te me since the Lreefing session at Stermont Castle
on the merning ef Saturday August 10. The erratic typing, apart
aktogether from the content, il!ustrstes the persenal nature of the
paper, tnough the ideas expressed are necessarily cenditioned by the
vew of silence en ublic affairs waich every civil semvant impliedly

t:kems when ne awe;rs th= esih of lovalty,

Background
2. Last week's press ( particularly the lobby editor's piece * Ulssery
Wnitensil's view " in the Financial Tines for wednesday, August o

and the first le.der in the Guardian en the fellowing day ) cont ined

reperts that treeps ceuld only be ussd in the jresent situatien in

Nerthern Irelsnd if eur cemnstitutien were suspended, There was talk
of "™pelitical direction" of the military, and while it was emphasised
that the United Kingdem Gevernment weuld be reluctant te assume
dirsct centrel in Nertherm Ireland the inference was that, because the
diserder here was religious in erigin, treeps would net be used unlessx
whitehall was in cemplete contrels, It is mew knewn that these repoerts
were officially inspireds,

3¢ The 1&5&1 fallacies behind this resssning were dealt with in the jeint
epinien ef August 7, with which the Alterney General fully cencurred, The
Minister of Heme Affairs indicated that he teock the same view of the
laws It now seems that the Heme Office accept that the civil autherity
here has the rignt te requisitien treops, and the Irish Times feor
August 9 contained seme fairly explicit indicetien ef this change, if
not eof view then of emphasis, This can be chalked up in eur favour,

4, Hewsver, the burdem eof the Home Secr=tary's argument was on the
ceustitutional consequences ef the use of troeps, A secret ( but
unsigned)paper preduced in the lome Office argued that there would
be difficulties in the way ef Wnitenall taking ever the law and erder

functions ef the Ministry of Hem= Affairs, and even the whele of that
department's functions, The inference is that enly a cemplete take-ever
would suffice,

S« The fact that Wnitehall apparently have contingemcy plans fer a
whelesale takeever presents Nertherm Ireland with it greatest
censtitutienal preblem aince the passing ef tne Goverrment of Ireland
Act, The 1921 Treaty, the setting up ef tis Irish Fres Steqte in 1922

and the crisis over the unissued Boundery Cemmis-ion repert in 1925

are lesser in degree thar the suggestion that, even fer a tempersr;
perien, the scheme of develutien under the 152 Act sheuld b= suspended
snd thet shitehall =hould revert { hewever reluctaintl} te 1ta pre-l 21
vesitiens Ko Nerthern Ireland Cabi et hss Ue=en Taced Wil so large

& question, This is a 1+nl test of ats sHily
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6, There are st least twe ( and probably many mere)types of reaction

to the disclesure of Whitenall's drastic centingency plam, One scheel ef
thought might take the view that the centingency is se remote that it
should met be contemplated, and that the mere fact ef such centemplatien,
if any hiat ef it should be made public, would give rise te an eutcry
that Uleter's constitution was Leing destroyed byx its ewn guardians, Giveam
that the Home Office is sp amrently satisfied with the pace of the reforms
te which the Nerthern Ireland Gevernment is at present cemmitted, it ceuld
be argued that tue day te day task ef msintaining law and erder should be
continued and outbraaks ef diserder dealt with as they eccur, This weuld
shew the Govermment to be in contrel and te be preparing plans fer referm,
on this reasening , Whitehall would be told that Sterment would have
nething te do with a hypethetical scheme, because the hypothesis seems se
unlikely, It would be better te ge dewn fighting than te submit to seme
pessible diminutien ef power, especially that of dealing with law and
erder, which any govermment must have in its pewer if it is te survive,

7. An eppesite view would be that the Whitehall plam is a centingency eme
and that the centingency may net be se remete as seme peeple might think,
Evem & " fire brigade “ actien by the army, invelving enly eme incident,
might increase pressure for Whitehall intervemtiom, in which eveat the
enly plen in the Home Office pigeen hele weuld be the ene publicised last
week, It would be better te cemsider other courses which might be epem, te
shew the Home Secretary that there are ether choices than the eme he
has appeared te embrace se wheleheartedly, Supperiers eof this view might
peint te the safeguard cemtained in sectien 1(2) ef the Irelamd Act 1949,
which depends on the existemce of a Parliament of Nertherm Ireland, If the
system of govermmemt under the 1720 Act should cease, them , altheugh the
suspensien was meant te bDe temperary, it might be difficult te restere
the suspended institutions, A temperary suspension might be as permanent
as the temporary scheme of remt restriction which was intreduced in 1915
and is with us yet,
'8, The following parts ef this paper are being writtem en the basis that
the second view is the better ene, for the fellowing reasens -

Pirst, the whitehall plan has slready been made public, theugh it is
true that it has met been headlined in the lscal press, 1f there were
further public controversy, the Govermment ceuld legitimately say that
it was making every effort te deal with evem remete possibilities which
it trusted would never beceme realities,

Secendly, evem if the Home Secretary is satisfied with the pace of
refrom, Nerthern Ireland's pesitiem wouid bLe even stromger if the pace
of reform were quickened and seen te be quickened, The Derry Commission,
the Parliamentary Commissioner and the draft points achene for housing
allecatiens are only half what has been promised, Revoring Cpecial Powers
regulatiens which the .olice do net consider necessary, changing the lecal

govermment franchise ( with an Opder 1m Ceuncil provisien for lewering the
e I i 1
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voting age),establishing a Cemmunity Relatiens Cemmissiea, lowering the

age of majority generally ( especially since it wil new be lowered in
Great Britain en Januray 1, 1970 ) - all these are measures which will
help the Nertherm Ireland Covearuent's pesitiem, and the seoner they are
arried inte effect tie better that position will be, Seme of these measures
are ready, and others coulid be prepared quickly, If necessary, draft clauses
could be published zs White Pspers pending the intreductiem of bills whea
tRerliament resumes,

Thirdly, there is ne sakis in golng dewn fighting whem there is ne hepe
of winning the fight, We=tminster has the final say, and if it cheeses teo
speak in the Heme Secretary's tonehnga‘uoult of talking will counter those

tenes, The backlash fer the United/Government weuld be fierce, but that

is a matter for their pelitical judgment., Witheut a Gevernment and
Parlisment ef Nerthern Irelsnd, what veice would Nertherm Ireland have?

Fourthly, the argument about the safeguard provided by sectiem 1(2)
of the Ireland Aclt is & sireng ene, "Back te Westminstdr® used te be regarded
as the first step en the read te Dublim, Hewever paradexical this view may

te{ in the light of the Upionist arguments against Heme Rule), the cry

would uudoubtedly be raised again,

Fifthly, it would be better te have mmmx some alternative te the Whitehall
phan thsn none at all, Even if a suggested scheme dees not result in
any medification of the Whitehall prepesals, it might at the very least
pestpone the eperatiem ef these prepesais,

Sixthly, a refusal te preduce any alternative would be regarded as a
confessien of defeat by Sterment and censequently as a victery fer whitehall,

Failure to consider other pessibilities would not be guardimg the
Constitutien, it would be lettimg it go by default,

Seventhiy, Whitehall can " spesk seoftly and carry a big stick ", We have ne
big stick — and not much ef a small ene, We should therefere speak as
leudly, firmly and pesitively ms we can,

A cealitien government ?
9, Befere turning te variocus pessibilities, there is ene course which might

be censidered, Nortnern Ireland's wartime cealition government was
constructed by bringing inte the Cabinet a Labeur member, If circumstances,
both in Parliament and outside, where a coalition gevernment proved &
pessible altermative te civil war, it should be censidered bery sericusly
and not as am ebsurd pessibility, There is ene Nationalist member of

the Conmans who might pe given Ministerial office, and anethee whe might
make & parliamentary secretary, and a Labour mﬂm&r might be incluaea in
the government, Rather than let the company ge inte licuidatien in the
face of & takeover bid, the board of directors might ve strengthened by
including some of the Jaholders, even 1f thney heve _reviously beesn

:ritical at general ameetings,
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QOther pessibilities
10, But there are other steps which might be taken te shew the Government's

detemination, (ne of these would be te look favourably en the prepesal
put te the Minister of Home Affairs last week by the New Ulster Mevement
for the setting up of a velumtary " peace ferce"., A mevement of this kind
might usefully abserb the activities of those who turned out last week on
the streets &f the Shankill Read ( in some cases ce-eperating with groups
of Xym an oppesing faith) as well as those whe marshal parades or paimt
peace slogans in the Begside, Te be successful such a mevement weuld have
te be broadly based { to avoid any suggestion of sectarianism ) and the
injtiative should preferably be takem up by ether greups than the bedy
which put forward the pro.coil. lso, if saee element of public service
were invelved ( say by Relppsg te paint out effemsive slegans, er
assisting the victims of actual er "velumtsry " evictiens ) this weuld
reduce the vigilante element and the movement a more pesitive aspect,
tventuslly semething like the former C Specials might emerge, This &k is
semething wnich the Government should g enceurage rather tham spomser, lest
peeple be deterrsd frem joining semething which they might fear would turm
inte something like the B Specials,

11, , Anether pessibility is more militant and therefore moi-e dangereus, Careful
censideratien might be given ( if, indeed , it has net beem done alresay ) te
the use of firearms by the R.U.C. Since 1836 the North of Irelamnd has
always had an ammed police force, There is therefore some difference in
fact , though net in law , betweea treeps being used to assist unarmed
English pelice, and the army ceming te the aid of the srmed R.U.Ce True,
phlice shets might have & chain resctiemn, bgt at least they would be fired
by pelicemen and not by seldiers, If it weuld aveid the requisitiening ef
military assistance ( thus pessibly bringing the Whitehal]l planem few the
Suspensien. of the 1920 Act inte ferce, this course merits the clesest
atientien,

Choices other than cemplete suspension

12,The most vital question scems te be te autherise the immediate
Consideration of what ceuld be dene te alter the machinery ef government

te avoid amendment of the 1920 Act, The Whitehsll plan is sweeping and
drestic; it should not be beyend the wit of man te suggest an number of
steps which might be takem before it is necessary te wipe out the Government
of Northern Irelsnd altegekher, The suggestiens which fellew are hastily
constructed but may serve as bases fer discussien, The are set out in

ascending erder of importance, If they were offered to the Home Secretary
ene at a time some tactical advantage might be secured, but this alse

of & matier for discussien.

13, First, an efficial ef the Hgme Office mignht come to Belfast te act as
liaisen ofiicer, This could be offered as a(belsted)quid pre gue for our
lizisen officer in the jiome Uf ice, Qur first resrssentative there WAS
described as persona grotissime -«nd a suitavle apiointee could be equslly

welcane here, His main function wou.d be te give the Home Secretary his
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assessment of the situatiom, but his function woeuld be advisory rather
than executive, He ceuld be brougnt inte censultation up te Ministerial
level, but not inte the Cabinet, save in exceptional circumstances, This
might bring abeut seme change in the Home Office views if they were based
en their ewn re orts frem their man on the spot as well as on cemmunicatiemns
froam the Northerm Ireland Governmmnt,
14, Secondly, if it were felt that mere than ene such efficial were needed,
& small team might be sent from Wiitehall, Fer example, there might be
a man in the Ministry of Hoke Affairs as well as in Cabinet Offices, By
distributing their reporting functions, end by being brough inte consujtatiem,
they could build up a detailed picture for the eyes of the Heme Office,
15, Thirdly, if whitehall wanted te put this arrangement en a mere formal
basis, an argument ceuld be mounted on section 75 ef the 1928 Act fer
reviving the pest of Imperial Secretary which existed here in the early 1920's
( It would be helpful te have seme information from the archives abeut the
activities of Sir Emmest Clark and Sir Stephen Tallemts,gmk the autherity
under which they werked and te whom they reported,) ¥he reasoning would
be that the United Kingdem Parliament retains legislative sovereigaty
over Northerm Irelamd ( as both the Lerd Chanceller and Lerd Stenham
stressed in the House of Lerds last sutumm ) but that the Umited Kingdem
Gevermment must huve executive respemsibility fer net using that pewer,
end be accountable te the Wemtminster Parliament accerdingly. This weuld
give a " celour of right " eor a "rest of title " te the revival ef the eoffice,
Th¢ Secretary would have access te Permanent Secretaries and te Ministers;
his staff could be attached te departments here, and matiers likely te give
rise te disorder could be discussed with them, Under this scheme decisiens
of Northerm Ireland Ministers would be takem by them with the ferekmewledge of
the Home Secretary.
16, Fourthly, Ministers might comsider a scheme umder which if, say, their
views en the banning eof a procession cenfxlicted with those of the
Imperial Secretary and the Home GSecretary, they could recensider the
matter and act on his view, em the strict understanding that their
acceunts te the Northerm Ireland Parliament could be explained in this way. This
is net se much a vete as shifting ef respemsibility te the Home Secretary
for advising em the exercise of Nertherm Ireland's pewers, ( At all cests
the idea of giving the Gevermor furthef pewers should be resisted; there is
little or ne legal justificatien for it, fer most executive matters are now
regulated by legislatiem; and the revival of something like the Lerd
Lieutensnt, without making him a pelitical appointee, would be werse than
any form of govermmemt inflicted em Ireland since the time of Hemry the
Sccf"fft)u Yo
17. /1T it became difficult er impossible fer the Government to get referm
legislatien threugh the Nertherm Ireland Parliacment, Westminster might be
asked to legislate directly with a pre-appeinted dsy provision se that

the matter might De dealt with by Northerm Ireland legislation when the
time was eppértume, This is an extension of the present ar ung=ment , gor

CMErgency use,
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18, Sixthly, seme form of advisery atltachment of English mmxmmx police
eofficials te the higher ranks of the R,U.C, might be censidered, 'There would
be preblems of confidence and merale, but the matter should net be
overlocked,

19, Seventhly, the arguments in the Heme Office p per against severing
the lew and erder functien from the rest of the Gevernment's functiems
should be scrutinised, te see wnether there is any way 1s wnich such
@ separatiem could be made, The problem is ome of distributiom ef power
between Londom and Belfast and should met be 1nCﬂ-pable of seme selutienm
mere acceptable te Minister tham complete suspensiom ef the 1920 Act,
there would be less ef prestige and respemsibility, but that is surely
better than less ef existemce, .

20. Eigthly, if a Wtkt#¥*Tivision of functiens tham that betweem law
and ordér and the rest could be devised, it might ward off suspensien eof
the 1920 Act, The line might be difficult te draw but she.uld net be impossibles
It is werth examining, hewever great the preblems scem te be, Better alive
and kicking, hewever feebly, thsn dead and not able te give a kick frem
beyond the grave,

21, As counsel say at the end of their epiniens, mneting f.urther eccuers te
me at the mement, In the unlikely event of my ebtaining further imspiratiem,
perhaps 1 may take the liberty of inflictimg thmoarx it en the recipients
of this paper,

Office of the Directer of Jaw Referm, L{’W@
- .

Stemment, August 11 1969,
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