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Some per~onp.l s~eHtlons. 
--_.- -- -- ----- --

1. Thl~ paper i8 bel~ WTl tten •• : ut t\OI~e ~ ~ impressiens whicn 

lave occurred to me since the brtefi~ ~essiC)n at ' tormont Castle 

on the IDOrni~ of Saturd.ay :luo~t 10. The erratic .f;ypi~, apart 

a1to~ether from the cont~nt, 11' u.str~tes the pe~onal nature of the 

paper, tnlJ~ toe ldeSE eX .. ,re:-. ed lire necess!:irily concli tioned. by the 

vow of silen~e on clbLit:: 8 T'1' LlI1S Wfllcn e'le .. 'Y Cl viI setv~t l.IIp11e&ly 

t i.kefl whell he swe.p'f\ t ll.. 1\1 t" of • oy81 ty. 

HlilckF()' lP..! 
2. Last wer>k.' s pre":, V:tir.ul;:u 1y th~ 1 bby ed.i tor' 5 ;nece .. Uls*er: 

~ltehcH 's Vlet., ., l.n the F1.rvmcial :'i ,~ for ~edne8day , A~t b 

and the flrot le .. der in the Gu r~ on the fe1 .. owir~ aay ) coataiaea 

reporu, th~t tr.ops COAl only be l.U!'"d in the .1resent Bltuation in 

Northern Irehn . four CQlIst j tutio were suspen"~ Thero Was talk 

of ~o ! ltical .lrecti nil of th~ mll1tary, and while it was emphasisea 

t.hat the United Kinp_ Government woula be reluct t t o &S8lae 

. r~ct control in Notthern Irelana the inference W&B that, because the 

dl.S$Taer here was rell~ol.U! J.n origin, troops would not be use. unleseK 

\thll tehall was in complete control. It is •• v knew that theae report3 

were offiCially inapirea. 

j. 'Ihe lej;al fallacleB behina this reaseJ1i.n& were dealt with in the JOlnt 

opinion of A~t 7. with which the Attorney General tully concurrea. The 

M1nlster of Home Affal.r5 inaieate' that he took the s~e Vlew of the 

law. It DOW seeas that the Heme Office accept that the civil authority 

here has the ri~t to requisl tion troops, and the Irish Times for 

~t 9 contal.nea aeee fairly explicit inaication of this chanie, if 

not of view then of emp1l&Ais. This can be ~lkea up in our favour. 

4. However, the burd.em of the Home Sec-etary's ariW\ent was on t he 

conetltutional consequences of the use of troops. A secret ( but 

unel.~eJ)paper produced in the Hom~ Office ariUed that there would 

be dif.~culties in the way of Whitehall tak.i~ over th~ law ana oraer 

functions of the Ml.;u stry of Home AffaJ-rs, and even the whole of that 

department' B function.e. The inference i8 thct only a complete take-over 

woula suffice. 

5. ':'he fact that 'rihi tehall a:lparentlJ have contin&ellcy plans for a 

wholesale takeover preGents NortherR Irelan. with it &reatest 

consti t1ltional probl .. ~iJlc~ the p f tne G venment of Irelana 

Act. The 1921 Treaty, the s,.ttUlg up f le lnsh Fr~~ St,t,. 1.n 19?2 

and the cnsis over the Wlissuea Boun a ry Commis. ion report m 1 If.) 

It ~t" le~fjer in .~jtI'ee than t,)e sU&6es t 10n that, terapor&.r., 

pen on, the scheme .t d.evolu ti n md ~r the J;\ A ~ an'.11 J t'~.r. ~ 

thbt hi te. 1 ~t o!.4.H revert l t we -:r l"l') ~ '; t 1 ts )1'-_1 71 
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b. ~here are a t least two ( and probably many more)types of reaction 

t o the disclOBure of ~tenall ' ~ dra~tic contin~cy pl ... one school of 

t..1.oU{6ht mifPit t ake the vi ew that the contingellcy is so remote that it 

shouL ' t be conteapl ate., .nd ~hat the mere f act of such contemplation, 

if any hiat of it sho.llG. be !lade pubUc, woula il-ve rise te an outcry 

that Uls t er's const1tution w.s be i n& a estroyea bys its own auardiaD8. Give. 

tnat the Home Office is QP 'arently satisf i ea with the pace of the ref naa 

t o whlch the >lorthern I rel and Gevernment is at ryresent cCllllDi tte4., it coull 

be arille.! that tile aay t o ciay task of mainta1run& law ana orier shoula be 

continue& and outbreaks of . i eonier aeal t with as they occur. This .oula 

show t he Goverunent t o be 1n control ana te be preparing plana for reion.. 

on this r easonin& , \tli t ehall would be told that Stormont youla have 

neWD& to Ii. wi th a hypothetical scheme, because the hypothesis se_ H 

unli kely. I t would be better to go clown fiibtiD& thaD to submit to s._ 
posslble diminution of power, especiall y that of dealin& with law ana 

oreier, which any government mwst have i n i til power i1' it is to 8UrV1 Te. 

7. A1t opposite view woula be that the Whi tehal1 p1a:. is a centin&'ency oae 

and t hat the contin~ncy may net be so remote as s e people might think. 

Eva a II fire brigaae .. action by the aI'IIJ', uvol vin& only OAe aCiaeAt, 

miibt increase pressure f or Whitehall interveJltioa, in which eVl!Jlt the 

only ,lan in the Home Office pigeen hole .oul. be the one publicise& last 

week. It would be better to couiaer other courses . hich lIli~t be opea, to 

show the Home Secretary that there are other choices tllaD. the one he 

has appeared t o embrace so wholehearteny. SUpport ens of this view miibt 

poiAt t o the safeiUari centaine4 in secti on 1(2) of the Irel .. Act 1949, 

1fhlch ciepeUa on the Wste.ce of a ParU_eAt of NortheI1l Irel .... If the 

system . f govenmeat under the 1920 Act shaula cease, th ... al tho\l4Pl the 

SU8peDSlon was meant to be temporary, it might be 4.ifficul t to restore 

the SU8pend.ed i.llBti tutions. A temporary suspension aight be as permanent 

as the t emporary schemo of reat restrictlon which was introducea in 1915 

and is wi th us yet. 

ee. The ,ollowi.n& parts of this paper are bein& Wri ttea en the basis that 

the secona view is the better on., for the following reasons _ 

Finst, the Wbi tehall plan has slr eaay beeD aaae publiC, thotJiil it is 

true that it has ut been headU neG. in the local press. If there were 

f urther publiC controvensy , the Goverameat coula l e&i tiaately say that 

l t was making every effort to aeal with evea r emote poss ibiliti es which 

1t trustee woule never became realities. 

SeconAly, evea if the Home Secretary 1S sat isfied with the pkce of 

refrga, Northern Irelana's posi t10. woul. be even stronger i f the pace 

of ref ora were quickeneG ana seen to be quick~ne" The Derry CommiSSion, 

tne parliamentary Commi~cioner au. the cs.nift poin t s .!Idle e f Qr housiIl& 

allocat ions are only half what ~ been 'p rcxnH~e4i. Revot<..lrlt';; ::..~ecl al Powere 

re~ .. t i ons which the ollce do not con,sla.er neCeB~&ry t cnsnpng tne l ocal 

government franchise wi th . an O~r 1»' C\lUIlcil prov181on for loweriri& the 
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votin& ~e),establi~~ a Community Relatione Caumis sioa, lowering tne 

~e of maJor1ty generally ( espec1a11Y since it wil now be lowerei in 

Great Bri tun on Janur&y 1, 1970 ) - all these are measures which will 

helo the Northem lre1an<' Gov"': lmentls ~osition, and the sooner they are 

arned into effect tne be+ t.er that POS1 tion will be. SGIIle of these measures 

are ready, end others COUld be p,epared qUl~y. If necessary, draft clauses 

could be pubUshed as W1u~e Pr.tpers pendl~ the introauctio. of bills whea 

t .arliament resume~. 

'rhird..ly, there is no ai i n ~h~ don fi&:hti~ wbea there is .0 ilope 

of winni~ the fight. Wee tllunster has the final say, arui if it cheose. te 

speak in the Ho:ne Secretary I s tonelinii.:n'0uat of talkin& will counter th .. o 

tones. The backlash for tne u~te./Government would be fierce, but that 

is a matter for their pOll tical judiment. Without a Governaent aDi 

P~rliament of Northern Irelan., what voice woul. Northera lrelani have? 

Pourthly, the argument about the safeiUari previde4l bI section l( 2) 

of '~he Irelanti Act is a stroJA& O!le. "Back to WestmiMtU" USN to be re&ariri 

as the flrst step on the reai to Dubla. However para.oneal this view 1UJ 

be' .in the li~t of the Unionist arguments a&niDBt H_e Rule), the cry 

would \Wdoubtedly be raised a&aiA. 

Fifthly, it woula be better to have lmKX SOIDe al ternat1 ve to the t,.,hitehall 

p" ~ none at all. Even if a s~ested scb.eme .oee not l"8sul t in 

any meiification of the Whitehall prop sal., it aijht at the very least 

postpone the operation of those proposals. 

Si xthl¥ , a refusal to produce any alternative woul. be r~arieti as a 

confes3ion of .efeat by stormont enti consequently ~ • victory for Whitehall. 

Failure to cooslder other possibih tiea woul. not be auar4ia& the 

Constitution, it WOul4 be letti~ lt Co bI aefault. 

Seventhly, Whitehall can • speak softly an4 carry • bie stick n. we have .0 
bi~ stick - ana act much of a small one. We shoul. therefore speak as 

louily, firaly and positively as we caa. 
A coalition iove~nent ? 
9. Before turnin& to varioue possibih ties, there is one course which mipt 

be ceMitierei. Northern Irelana's wartime coalition IOve rnment was 

COl18tructea by brinci~ into the Cabinet a Labour .ember. If Circumstances, 

both in Parliament and outSide, where a coalition covernment prove. a 

ros~'ibJ.e alternative t. civil war, it shoul. be conaicerea bery seriousl y 

ana not a8 an absurd possibility. There is one Nationalist member of 

Ule Cowmons who miiht be ~iven Ministerial office, and anothee whQ miiht 

make a par hwnen tary secretary, ana a Labour mp.m,8trr mi ~h t be locI uaeo. in 

the i'Q/ern.:llent. Rather than let. the cOlU.tJany ~ lnto ... lq:'llriahon in the 

fa.e of a takeover laci, the boar. of dlre('tor~ lUlt;ht oe stre~then@". by 

lucl.ldl,'\{j BOOle of th,. ·1 .,,,h iders, even :f tney ntiVe t re'HO -<sly been 

c,n tJ.~ at t!',ene 1 al .nee t~ 1,i.';'3 .. 
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other pes5i bllitiee 

10. But there are other steps wh~ch mi~t be taken to show the Governrnent· 8 

4etermination. one of thes e woul d be t o look favourably on the prepoeal 

pu t te the Minister of HQme Affaire l ast week by the New Ulster Movement 

for t he se~tln& up of a voluatary • peace force". A m. vement of ~~s kina 

mi~t useful-ly absorb the actl v~ tiM of those who turnea out l ast week on 

the s treets .-r the Shanklll Road ( i n some cases c ...... per.t1n& with eroupB 

of 411 an oppGsi~ fal til) at; well as those who marshal parad.es or paiDt 

peace slo~ans in the BOiSide. To be successful such a mevement woula hav. 

to be broadly baset ( t o avoid allY s~stion of sectarianiBil ) ani the 

initiative should preferably be taken up by other &r ups than the body 

WhI ch put forward tilt pro._L· . ..l. .JHO, if Hro~e el emer.t of public service 

wer e inv.lvea ( say by .elp~ t. paint out . ffeasive slogans, .r 

ASsistina the Vl ctims of actual or 'tvohmtsry It evicti.ns ) this woula 

reduce the vi~ilante element ana the movement a more positive aspect. 

~entually semethin& like the former C SpecIals mi~t emerp. This ** is 

soroethin& wniCh the Government shoula., enc.uraae r.ther thaJa epou.r, let 

pe. pl e be deterret f re joiDiq sCllDeth.inc which they might fear woula tum 

into s omethin& like the B Specials. 

11. , ARether p.ssibili ty is .ore mili t ant and therefore more ~roUB. Careful 

considera tion aight be ~ Yell ( it , inteea , it has aot beea clone alrea~ ) t. 

the use . f f i rearms by the H. U. C. Since 1836 the North of I r elana has 

alw~s hat an anned. police force. '!her e i s therefore s_e ufference in 

f act , thouib not in l aw • betweea treepB bei . \l8ed. to assist UJlaI1II.a 

En&lish police, and the ~ c..uac t. the a14- of the annea R.U.C. True, 

pUice sh.ts lriiht have Ii. cha:iD reacti • b, t at least they w.ula be firM. 

by policemea ant not by s.luel"8. I f 1 t woult avoi4- the requisi tioniJl& of 

ailitary assistance ( thus possibly bri Diinc the Wh1tehal~ pl~ f.. the 

suspeJ28ion. of the 19~ Act i nto f . rce, this course .en ta the close8t 

. t tention. 

Choi ces other than coaplete suspension 

l 2.'Ihe .est vital question s eems t. be t •• uthor i se the t.metiate 

considera t ion of what ceulcl be clone t . al t er the aachinery .f iOvernmeat 

t. avoid amendment of the 194> Ac t. The W'h1 t ehall pI .. is sweepin& aIl4-

dr~tic; i t should not be beyond the wit . f aan te suaes t an ma ber tJf 

s teps which mi~t be taka before ~ t is necesfi &.ry t. wipe out the Government 

of Northern I relant alto&eiher. The ~~stions ~hich f ollow are hastily 

constructed but may serve as bas es f or aiecussioD. The ~e s et out i n 

ascendina order . f importance. If they were off erea to the H~e Secretary 

ene at a time some tactical advant~ uuibt be s ecuret, but t his also 

.* a matter for discuss ion. 

13. First, an official .f the Home Offlc~ mi~t C0n e to Bel fo.st to Qct as 

liais .n oflicer . This could be offered as a(belsted)SL,uii. pro guo for oll.r 

li ison officer i n the .lome -if ice. Our first replesentl:.tive there was 

o!le,.,<.nDed SiB 2erson .. grAt15S.i~~ :ld ~ sui tr.llle Q ',101ntee (..::ll.4ld be .. ~uully 
welcOOle here. !li~ .'lal.n fUllctl'Jn wo __ d. be to ~.l.ve t e rlome .3ecl·etc~.-y his 

.- . 
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ass essment of the situation, t ut his function would be advisory rather 

than executive. lie could be bro~t into corurul tation up to Ministerial 

le"el, but not into the Ci1binet, save in exceptional circumstances. Thi. 

might bri~ abGut s_e cha.n&e in the Home Office views if they were base& 

en their own re .;orts from their man on the spot as well as on celIlllUDicaUeu 

fram the Northern Irelana Governmmnt. 

14. Seconaly, if it were fel t that more than one such off icial were Aeedea, 

a SDal1 team mi~t be sent f rGII ali tehall. Fer exaaple, there JDi.Pt be 

a man in the Ministry of Hoke Affairs as well as in Cabinet Offices. B7 
distributin& their reportill& functioM, and by beine broup into coneujtaU .. , 

they could build up a detailed pi c ture for the eyes of tne H .. e Office. 

15~ 'lhirlily, if jJ,hi tehall wante. to put this arra.n&emeAt on a 1I0re fomal 

basis, d &ri'Jlllent ceuld be DlOunted 0 section 75 of the 19~ Act for 

revivin& the post of Imperial secretary which existea here in the early 1921' •• 

( It would be nelpful t. have seme infonaation frQID the archives abeut the 

activities of Sir Ernest Clark ana Sir stephen Talleata,,.t the authority 

under which they woricea ana to whom they reported.) De reasollin& woul. 

be that the Uni te4 ~_ Parliament retaiDa lepelati ve 80vereipty 

over NortheI1l Irel ... ( as both the Leri Chancellor and Lori stonhaa 

stress e4 in the House of Lerd.e last auta..a ) but tbat the UIli t ... ~ .. 

Government must havo executive reap ibilit.J for not usin& that power, 

aa& be accoWltable to the \ieJJtainster ParliameJlt accortinclY. This woula 

6P. ve a .. coluur of riibt " or a ''rMt of ti tlo " te the revival of the office. 

Thj Secretary woula have access to Pennanent Secretariee and to Ministers; 

his staff coula be attach ... t. aepartmente here, ana utters likely to live 

rise to disorder eoula be uSCW5sea with thea. UIlder We scheme aecisi .. 

of Nor thera Irelana Ministers woula be tak.ell by tM. with the foreDewleqe .f 

the Home SecretarJ. 

16. Fourthly. Ministers a1&bt coDai.er a echerne UJl4er which it, 5&:/, their 

views on the bannill& .f a procession confXl.ietea vi th those or the 

Imperial Secretary alld the Home SecretaI7, they coula recenaiaer the 

matter and act en his view, .. the strict understarulimc that their 

accounts to the Northem Irelana Parli_ent coultt be explainea in this w&:/. nu. 
is aet se much a veto as ahifti~ of reepeas1bil lty te the Home Secretary 

for advisi¥ 0Jl the exercise of Northern lre1ana's powers. ( At all ce.sta 

the iaea ef iP-vine the GeverDOr turthd powera Moula be resist"; there is 

little or no le~al just1fication for it, for .ost executive aattere are now 

reiUla te4 by 1~s1ati_; ana the revival of s<Xllethiq like the Lori 

Lieuteaant, wi thout makin& hia a poli tical appoi ntee, would be worse than 

any fona of ~overDment inflictea oa Irelani s i nce the t e of Beary the 

Se~~JY, 
17. /if i t bec~e difficult .r impossible for the ~over1lUlent to ~t refora 

leglslation through the Nor t hera l relana Parl Hi ... ~ent. Westminster i ibt be 

asKed to legislate di r ectly, wi th a pre-api'lowte d y rrovi. e~on e. tnat 

the matt r m~&ht be d~~t w~tn uy Nortnern lrel~ld le~ 51at~on wnen the 
time lias 0i>p' rtune. ThlS 15 an exteJWion of the preeent .a.: ~kIl&e£Ilent t tor 

emergeacy use. 
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lB. Sixthli, sorne form of &dvi~'H)ry attachment of ~ish pDlPIX: police 

off~cials to the hi~er ranks of the R.U.C. might be cOMidere4. 'Ihere woule. 

be probleas of confidence .ad morale, but the matter should not be 

overlooke .. 

19. Seventhly, the ari'DeAt~ in the Home Office p per ~ain.et severinc 

the law and orier function from the rest of the Government's funcUeas 

shoul. be scrutiniset, to see wnether there ie any w~ ~u wtUcll such 

a separatioD COU14 be lIlade. The problem il5 0 e of d.istributio. of power 

betwee. LondoR and Belfast and should Rot be incapable or s .. e eolutio. 

more acceptable to Minil5ter thaa complete euapeasio. or tAe 1921 Act. 

there woula be loes of preBtl~ and respoJl8ibili ty. but that is surely 

better than loss or existeace. 

21. Eigtbly, if a .itali-aivision of functienethaa that betweea law 

.... ordor and. the rest coul. be deviee4., i t DU~t ward. off suspeui_ of 

the 193) Act. The line miaRt be diffi cult to tiraw but aho .. lId not be illpos~.ib1o. 

It is werth e~n1D&, however &Teat the probleas eeea to ta. Better ali Te 

~. ldckina. Mwever t'eebly, thaJl •• d and not able to p vo a kick t'ra 

beyond the iraTe. 

21. AI3 counsel say at the eM ot their OpiJUODa, .otill& t .lrther occuera to 

me at . the ... ent. In the unlikely event ot ay obtainin& further inspiratio .. 

perhaps I may take the liberty of inflicti .. ta.xzx it on the reCipients 

or this paper. 

Office ot the Director of J,aw Refora, 

stOl1llont. 

-... 
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