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I understand that you are familisr with this case

the Secretary of State for Defence bas minuted Er Prior.

It ig yet another example of the folly of a system which tests
the validity of our domestic law against sording as imprecise
@3 that in the Burcpean Convention., For my o¥n 'p&rt, 1 do not
understand the views sttributed io the Ruropean Compission in
paragraph 3 of Xr Heseltine'a minute., 1 cen see thet it is 2
leas stringent test to require that the force be "reasonable”
than to reguire it to be “absolutely necessary™ but it is
vnclear to me why the Commission categorise the one test ss
"subjective” and the other as "ohjective®. There is nething
objective about a test of absolute necessity. Heaven knows how
the courtis would interpret 1t if we were obliged to adopt ‘it in
our domeatic law but, like the test of reasonableness, it mould
surely require sgbjective interpretation {n the circumstances
of each particular case. I had the opportunity of g word with

Nr Haazond about this last night, and gathered that he was
equally puszled,

However that may be, I should think that we might be weld
advised to aettle the Farrell case on the lines which XOD

/ propose.
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but wauld leave ns the option, if we eventually have to fight

ﬂ. £y
it ip the Ruropean Court, op doing ag 2 more coaforteble

ground. It w11l be

€1l to keep closely in touch with the

e with s view to cancerting a line with thea,

Eome

A J R BRENNAX
21 June 1983
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