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NOTE FOR THE RECORD Mr Bickham

I met today Mr David Trimble of the Official Unionist Party.

Mr Trimble was John Taylor's election agent during the Euro
election. Mr Trimble said the result had been a shock to the
Official Unionists who had felt that their canvassing had been
well received. Mr Trimble attributed some of the outcome to the
ordinary Unionist voter's dissatisfaction at the way in which the
Official Unionists had attacked Dr Paisley (which they regarded to
some extent as quarreling within the Unionist family), and to some
extent he thought it was due to grass roots dissatisfaction at

the shilly-shallying which had gone on over the Assembly. Whilst
Party executives had tended to support Mr Molyneaux's line, this
had not been properly understood by the ordinary voter who felt

that those in the Assembly were doing a good job.

2. Mr Trimble is a devolutionist and he sees the Way Forward as

a document which ought to lead on to proper devolution. He said
that he believed the Official Unionists should make an attempt to
secure control of some further administrative aspects, and in
order to avoid any semblance of power sharing this had to be
tackled through local government-type arrangements. In discussion
I pointed to some of the detailed questions which needed to be
considered and Mr Trimble agreed that a good deal of further work

needed to be done.

3. Mr Trimble said that the spirit of the Way Forward reflected
senior Unionist opinion rather more than it did the spirit of the
grass roots voters. Mr Trimble felt that many in the Unionist

party were prepared to go a long way down the road of recognising
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Irish culture, and he himself thought the idea of an Irish

cultural council which would exercise sponsorship of Irish

cultural events would be helpful. I asked whether he saw a role
for a similar body which might also monitor the changes taking
place over the years in the economic and social position of both
communities: for example the perception about the use of public
resources did not always measure up with the facts. I wondered
whether there might be a body which could examine trends in housing
or employment or social provision etc across the Province and to
point to areas where one Or other community’s needs seemed to
require attention. Mr Trimble remarked that it was a common Unionist
view that the Catholic areas often got the first tra nch of any

new scheme. He did not dissent from the possibility that each
community needed to be reassured about 1its general position though
he did say that the FEA had lost Unionist support because it seemed
to be selective in the areas under study, and a more wide-ranging

oversight and commentary could prove more helpful.

4. Mr Trimble gave me a copy of a paper he had submitted some
months ago to the UUP when the ideas in the Way Forward were being
canvassed. I attach a copy of the paper for reference.

The paper does give an insight into the background to the proposals
which found their expression in the Way Forward document, and
the comments about the status of the Boards,finance, and the
reasons for a committee style of government are of interest.

The final sentence of the paper expresses the philosophy of the
UUP approach. That is, that whilst the obstacles of moving to a
fully devolved system cannot be avoided forever, progress might be
made if the first step is a very small one and sufficient to bring
the SDLP into the Assembly where it will become accustomed to 1ts

new" role.

forf

A J MERIFIELD

3 August 1984
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The Ulster Unicmist manifesto for the 1852 Assembdly elections strongly criticised
the Northern Ireland Ast 1982, but it did mot reject the Assembly out of band, It said
that the uanblymldlotmdvithinthomﬁmnoftho1§32]atuditpﬂa
sommitment 66 fo irensfom the Assembly. It is therefore important to identify the
sbjecticnable features of the Act vhich must be modified or avoided and those features
thntnmtbuﬂdoni.fumtomfm the struscture,

The objectiomable features are the 70% and "erces commnity suppert® requirements
that are set out as pre-requisites for a transfer of power, There are other weakness,
sush as the limited role for the Assembly in security matters, but they might be solved
if the major hurdles could be surmounted or dismantled, The positive features are the
mere exridtence of a rerresentativeto whish powers might be devolwed, plug the legislative
frameworicin the 1973 and 1982 Acts for full legislative and exscutive devolution, Clearly
we must sesk some ghangees to that framework to negate the sbjectionalle features,but the
fewer the changes the better and we must not seek changes that would make the later trané-
fer of fuller powers mere difficult of impossitie,

It was in this epirit that Bigar Graham proposed at the Tnionist Conference a motion
ecalling fot the transfer to the Assembly of those matters which as aresult of the Macrory
Report had to be transfered from local to central government, This motion was endorged byt
theUnionist Devolutioa Group, but only by 2 marrow majoroty, Fany members felt that the
motion would prejudiece full devolution and events gsince the conference have deepened their
anriety. Therefore it is important to strees that the motion was proposed and expressed
to be enly a first step to pxoper dgvoluticp. There is another aspect to the resolution
which should be bourme in mind, It was proposed not because this form of devolution was a
good thing in itself,for it quite clearlyls mot,but simply as a nal“?'i“ -nﬁfﬂ’i.. It was '
a measure of expediency. Indeed it contained a major goncession by Unionists, Fitherte
we have consistently said that any devolved institution has to operate on democratic terms

with a govermment answerable to the Assembly. This insistence om cablnet governnent  we ae

are told deprives us of the necessary cross commnity support. In this proposal for
Timited exmcutive devolution we are setting this insistence aside, for it is proposed
that powers should be exsrcised hy the Assembly itself or a represantatigy grouping

wia " eI N o 4 : ARl BIlLALN L = ¥
This eoncession is only acceptable to Unionists because it would only
{nstance to powers which were local governnent powersans as such were onoe exercised by
comxi ttess, Therefore their exercise on a committee basis in the Assembly would not be
a surrender of principle, Obviously as the Assembly develops and has wider exscutive asd
hmhﬁnm.mapmmhmdommmonmmnmtoh
used, fot a committee style of governnent is emly suitable % a local govermmeng type of
isstitution, Onoe a body aoquires signifisant poliay making powers sad, er legislative \{
povers a retura o a proper form of govermaemt becomes necessary,
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The conference resolution unfortunately acked precision, it merely referredgensrely
%o the Amctions trapsfered by Macrory to oentral government, Vhen looking at those
funstions in search of matters which could be devolved imitially to the Assembly, it is
{mportant to bear certain matters im mind. In the reorganisation which accompanied
Macrory local government was largley stripped of its functions; some were tranafered to
othersuthorities such as the Northern Ireland Housing Executive, scme to area boards such
as the Bducstion and Iibrary Boards or the Health and Persomal Social Services Boards, to
be sdministered subject to the direction of central government departments, and some fxmk
functions were transfered directly to central government depariments. The Area boards
have a legal existence separate from the government departments which supervise them, The
Boards are crected by legislation vhich as-igns certain fimctions to the boards and certd
ain functions to the Depariments, Under the 1982 Act provision is made for the devolution
of the functioms ef the N.I. Departments to the Assembly, This would enable the transfer
of a Depaptments policy making and supervisory roles to the Assembly,but iSwould not
enable the transfer of the Board's functions.

Therefore to seek the transfer of Area Board functions to the Assembly would imvolve
two fundamental mistekes, First, it would involve significant legislatiom amending not
just the 1982 Act but $he legislation governing the service in question and it would
entail an upheaval in that service, Secondly, it would bring the Assembly in as a body
gubordipate to the Forthern Ireland Departments when the Assemblt of course is intented
to be & body guperior to those Departments.A further problem is that the exercise of
Aree Board functioms might involve a re-stru cturing of the Assembly to make available
to it the expertise and variety of representation in the aren boards, and if this happen-
od, it would be very difficult to twrz the Assembly bact into the proper devolved
legislative and executive body we require. .

The conclusion must be that we should identify some of the fumctlons of the N.I.
Departments which were local government functions before 1972 and which could be trans—
fered to the Assembly without too much administrative disrkption and without giving the
Assembly functions so extensive that they eannot be administered through a committee
system, '

A sutline schame

The 1982 At does mot permit the devolution of executive powers distinct frem
legislative powsrs, So the Act must be amended and the appemdix to this paper sets out
the main provisioms of a bill to amend the 1962 Act., Then orders will have to be made
wnder the 1982 Act(as amended) transfering powers to the Assembly., But it should be
possible to devolve thse powers without amending the primary legislation containing those
powvers. The following functions are sugrested,

‘1oThe functions of the Department of the Emviremment under the Roads (¥.I.) Gwder 1980,
z.mr-mnmwdmmtmmnm(l.x.)m
1972 as amended. :

S. The functioms of the Department of Health and Soeial Servises under the Health amd
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Per Ls«nm Services (¥.I.) Order 1972 as amended,
Tis s nog necessarily an exhaustive list and it is not necessaru that all three matters
be devolved at the same time,They are matters which we think ecould be develved with a
minimm of disruptiom, th.nlmth-nneheﬂwldmdnplyvurktomdtumm-ny
The main practical problem would concern #inance, The Assembly would be confined to the \
aprropriation made on the proposal of the N.I.0.and in arguing with it for a greater
sum would be subject to indirect control by the Secretary of State. There is ene other
aatter , the above functions are not purely sdministrative, they ccntaln certais rule
making powers, It is possible that these could be reserverd to the ¥.I.O.but as they
are 50 ¢losely related to the executive functions concerned it would be better for thsee
powsrs to be devolved aslo.
Ine naxt siap
The above matterc each represent pert of the functions od an F.I, Dgpartment. The next
step might be to devolve the remaining functions of the departments concernmed ,or to
consider tha-ﬁmctions of the Departments of Educatiom or Agricul ture, However it is
Questionzble if the whole of a department can be administered by a committee and 1t
might become necessary to consider vhether it would be more appropriate to severt to
cabinet government or some equivalent systemof govermment. It may also be dfricult te
administer a wide range of matters without greater legislative powers,.

Progress beyond the departiments already mentioned inty financial and comercial
ne ttersvould certainly require & devolution of lezislative powers. But as nentioned
at the outset devolution of exscutive matters alone is only appropriste for comparitively
minor matters., Nevertheless it is essential to make a start somewhere and thisstarting
point avoids the traps and obstacles that have bedevilled other attempts to make a
strart., Those obstagles cannot be avoided fdever but they might seem saller if '-,‘1
approached gradually. ‘ ‘-
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APPENDIX I

Title, preamble, enacting words,

Clause 1 "(1) In subsection (1) t» section 1 of the Northern Ireland
Act 1982 the following paragraph shall be added,

(¢) proposals .for the resumption of the executive functions
with certain legislative functions relating to some or all

of the transferred mattered within the responsibilities of

any one or more of the Northern Ireland Departments.

(2) The following words shall be added to subsection (2)

to section 1 of the Northern Ireland Act 1982, and proposals
under paragraph (c¢) of that subsection shall include proposals

as to the establishment of committees of the Assembly whereby

the functions referred to in such proposals shall be discharged."

Note consequential amendments have to be made including a new part to
Schedule 1 concerning committees making it clear that section 8 of
the 1973 Act shall not apply to an order under Section 1 (c¢) of the
1982 Act.
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