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(x:MPARISOO OF McBRIIE PRlNCIP
~ w:r.ru FAIR EMPI.D

~ I1Xlr.3LATIOO 

Df NORlHl'.?RN ~ 

!nc~'&asi.n
g the Rep~g.en

tatioo of Irrl1viduals fI'0TT1 \J1IUer-!'t!1presente<'l ~ligiOUB
 

Bt'M"IS in the wm'kf?.r-ce. incl~. TllMAAS':d.al. euperviBtn}' 1 a&rriJriBtr
ativ~' 

clel"ic;u al"rl t.eerlTLical 'jcb$. 

'111iB ~ CUl:-:Jistent with the p\.tt'po~e of the F~'J' Enplc
riII~l1t lE>.gjslation srd DlIDt~ 

Gui.cre to Mailpc!ll{er PoliC?]{ and fl'a(:tic:e Bub.ieot h~~1J~l'"
 to trJoe ol)jwtive bei1lg 

attained through ~urea 
whirn W'\fcr~ e

q~ty of. ~pal-rtm
i.ty arrl not t.hr~\ 

t.he i.rrp,."X·dti
~}. ofquot

~. or pr:;!fer'fi!'{Jtial trea~
t to the ulxler-~pr

"dGented 

gI'0up6. To V\U"S~ a p0lley which se-E!ks to increMe t~)e l'eplt'
:6ent..~t1oo

 of tbC~)~ 

f'rcml under-re
pre~Entfl

d groups by reserving a E,pecific propw.>tion of places fOl" 

peI'8008 of a gi. ven l:'{i>ligious belief ~).d bs discrimin
atar~ arM'i hence W)~1\ll 

within the tenm of the 1976 Pall' ETpl~
t (Nor'thenl ml$llu) Act. 

~e aort of' art:i.:rmative aotion favOl...rro<lJy the PEA i..~ ~signc
d to enBul'e ~t.y 

of ~tl.»'rl.
ty <ll1d irr.!l\:rles, fot' ~~le .

. · l'equir:ing a'l'P1e>yc«-s toO nake ~peci.fi(} 

efforts to draw the attention of \.t'Wel'-rupresented Bect~'$ of' ~ie cc:mnuni.ty to 

Wf'....mlciea which IOsrist • . 'The ~noy \$ v1~ ~ and it is supported by ev.lo.en('.e 1n 

-..
. 

. 

~spect ot'·the Northern Ireland ~ ~rv?-
eer;> .is ~h&,t if' given an equal 

<:lfIPort~l!
ty to ~Olq)ete fer }JOsta t.ho~~ gelected will browny mirr<r the religiooal 

political ~itic
n of the popula.ti9"\ I 

'. 

Aa far 8.8 aelecti.C¥'. is caJ'lCel'lred ~rit, a
.7I~e~med 

by reference to ~'Oleval1t 
objective 

criteria, is tl)E! detemining factor. 

'lbe lielevant proviaions of the 1976 Aot BO 1l4r' aG thils particu1.<n' McBride principle 

·is Catcernea at'e 3ectiars 3 am 5 (equaJ.it~ 
or opparrtwity) W'\d 16 and 17 

(di&Cr.i
minat~ t

reatr~nt)
. 

2. ~tt? 
SacUl'ity fQ1'.the 'Protactial of Minorit;{ EmplCJ~ee8

 .hGt.h at the WQrt\p
~ 

and whi1~ U'
avel~ 

t(9 and n-om 1Mll'K. • 

~ prot
e~tim of workP-rB iB ~9~ad 

in (jhapter vn or the De~l)t
's M~

 

Ouide. Parm'3ph 1 State3 that 'ti!~rz:
ent and t.r~ aualB should r9CC®llae thl 

~t of all ~rJ.re1"8 
to w\'lI'k tdthout intimidaticn (,U' hal'.llisment. The{)' should, i ' 

partiCUl;a'l rumen the~ q)pOfliti,Ort to attenpts Vj ar~ group of emplqyaef. t.o . 

prevE>'()~,
 ca"ttrary. to the spirit am oojective of tM A~t, the eIIpl(l~n

t or 

contu.ued cCiIplo~t
 0f atlothe~ gt"Ollpt or to intllnidate that group or .individu 

. 
f'ellew W01'kers into N6ignatic.n ar l'etil"ererrt. In paragraph 3 maI'l8ge'ment iB 

./. 
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encouraged. in Ct>-q.w=-...ration with the chri1 8.l.It.horiti.e8, to /J~Cul'e the e.af~ty 

of emp)..oyees from intindctation b)' pel"'EOI13 of ot})$-l"' l'?ligious beliefB or po1it,~~ 

cpinion. 'Ihis miEtTt inclooe will~~l~~g ~o vary bOUl'S and working e..rrtV~811~n~ 

so an to pl'ovide additioruti security. 11 

The provision of B\~Ch seourity could t.e t~tl:'l,¥!d aa flowing fNm the oblig.a.tion 

00 an enp10yer to ensure equality 0f ~rtunity wit.hirl the teI"lm of sect100 3 

of the Fail' Enp10yment le~latioo or from BectiOO8 16 and· 17 \'ffiich real with 

diBcl".inri:natary t.l'eatmant. An €!rnployer iBJ ful' example, precluded froo\ di5Cr~),fl­

tion ~t an · eil!ploy~ on the gt-")I.nis of religious beliefs in respect of the 

tenrB of his en:ployrrent which could be cCilsi<li:red to errbrace worki.ng cmditia~ 

or by tI subj e cting him to ;Jmy datrirrent 11 • 

J.n realit.y however h would be7\,t)lcl 6n-pl!)'J€l' w'':J~ urld£:!l'took to pl\)vide lIadequateU 

88 diat.:inct from lI:reas<:n.ablF.:\I eeouI':ity and certainly no:le (~ould ~'atltee seclrr'ity. 

'llle securit.y of errployew ouTA3l.de the wori<p11l.ce, far eJCffitPle, t.rawlling to and 

from work iB ha.rdJy the l'espal3ibility of m1 €I1Iployer and. it would be \lirE!~onable 

to eY.pe~ an enployer to shoulder thiB l"'eepct18i.bility, particulHrly in Nortlll~l.n 

Ireland.' FnplOY~5 as msfmel'S of the COIIIIUli ty do of courae m.ave t~~ .~i()n 

a.rrOl"dOO by thE? c.ril'ltinal law. 

3. The Parurll)g of l'l'ovccative Relie;i;ou.8 r.JI.' Political Errblerre fuJm the W<.nj<placQ 

AgaiJl Part Y1!:-af DID' B Manpc~el:' Guide is pertinent. Paragraph ~ statea th~t 

l*n~n1: ani trade \.tU-Uta ~hou1!.l d..i2courag9 t})Q d1gpl~ or !'l....ams and eDb1em 

t'ihich al'E.> likely to give of'!)mce 01' caW;lE? apprGhansiCKI ~t ~nployees • 

. Tog~th1?l' they should aeek to atrlve at. a.n a-xepta.blt:a code of practice so th9.t no 

gl'OUp lK<>e(l f'eel ~xclu&!d Ol' . threatened !)y local CU3tozng er pr-a~tices." '!he 

~a.greph h~eveI' deeD 11Dt stip\uat.f.! that such eiIblem £hould bG bannl.)(). 

Following it& 1n~~ti.o/.ltim of the NIES the:: PEA eOU#1t, and obtained, the B.gl:'eefrerIt 

of the NIES to th~ t'eD"(lval. from cert.ain areaa of g~ctiona.lhiectarian diBpl&,YB aB 

ilIplying a hostile en~nt fat~ would-b$ job apvlJ.c9nta and ·therefca.:.e: I .. 

<letri1rental te the ~~~ of equa.lity 0f opp<rtunity. 

Fresumabl,y any provocative diBp1..a¥s which might 11lCitE! f\. breat.h of the peace or 

~ch nti.g1t .fall within the t.ernB 0 the :i~-. and ~l~ legiB1ation would be 

an offence but th.:L.\ 1a ~hing on fell sepal·a.te leg9.1 advice would be l-equll.'ed. 

lI, All Job ~nh~ ~hflUld be Publicly Advf!1'ti~ad fU'tIl ~>pecis.l Recruit~t E.f1'0l"t6 

EooUla be rra£le to attract &ylicantu f)'an ~rePX'eaented ReligiOtB Grol.J?s. 
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'lhiB is wholly i n line with th~ Pal..t' ~lo~'Wnt ~egi.!;1lation ~Yide<l t.he special 

:l'ecl"uitJrent effort in r..a£pect of under-l"ep~ented groups does not ~1y a lack 

of' oPp(Il:'tunit,y f 'q,r oth~r applicants or pr€ferential treatrrent in appointmenta. 

7ne FF..A f'r~quently eJ<hOPts eroployern wbooe workfGl'ce is Ul~entative to ~ 

f:tpwial re81'..ro to adyertising vacancies in a 1lnl1l1e:l' which will ensUl"e that the 

vw';Mciea are bI'oue1lt :to the attention of the \ll~:hn-~1"pre81?l\~ !].Qctions of the 

colJ1lJ.1I1ity. Per'5g1'apha 7 and 10 of chapt.el' V of the Guide to ~r Policy and ' 

Pr'act,ioe (Apperrlix 5) 8I~ relava!)t M ~ ~rh 73 t)f the Ht~~f! ~pcrl 

(Appendix 3). 

In ite seventh Annual &\eport (Pl6) t,h~ ,Fair "Enployment ~ncy ccmrented a3 

follows: 

1t&'pl.Dye~ t'eputed to fa"roup protestants do not attract applicat.ia18 from 

l:kman Catht;.,lic;; snd vice verns. Suoh €rrployera mve a special l'eBponaibility 

to Bell th€fiBel~i3 to the whole COlm'l!2"1.ity, a!l Equal ~rtt:"lhy ~loyel.'s 

end this rosy man a biase<i choioo of adwl'tising ~i$), to attr'8.C{:. 

applications fi'QU the f:lect:1.on o! the ocrnrunity bB.dl3 l'epI'e6ented in the 

workfot'ce. W"len it ~ to Belection however l"eligioUG or political ' 

bt..~ is vnlaw-ful Bnd :the B~ceBBfu1 carrlidatt;,g ~t 00 chosen on tl)€)ir 

merits wit,hout a:ny rSgal:'I1 to th~ ba..'l.Mce of t~ worki'orr.-e.·' 

5. ~yoffB 1 Reca..lJ.g) and ~~tion ~.ed'l..tres BhQuld not I in practice I favour 

paryicul3l' n~lig1l:)w s+'O~.w. 

Agti1 tl'tjz 1.9 wholly ocnaiatent with t.he provi.8im of the Fall' ~loynent 
1egi~:W;ioo 111 !~t. of equality of opportlXlity am non-dlBociminaticn. A 

relJ.giOUD blaB in l~orfa) recalls or t.erminatioq pl'ocedltres would be cmtrary 

to sections 16 and 17 of the 1976 Act. In prect.ice the o~l,atiM of the Illest in" 
first out" principle could on occasict'l$ bit.e onl,y a) ~'S at ~~ ~ect.~~ of t.he 
COll'mlnity. 

t 
! 6. 'Ihe AboUtla't of .rub ~erva;t101l1 ,Apprenticeship Restrictions, and Differential 
f 
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Enployrrent Cri tel'ia) \lkdeh di~crirnine..te en t.ne baBiB of ReligiouB or Ethnio Origin. 

'.this too is wholly in J.ine with the Fair EnplO31rel1t legiBlation. Sectial 17 ot the 

.Act. l~~ di~crlmina.tioo in recruit~nt, procedure8 unlawful. Sectioo 18 of the 

l~l.atioo covera diBor1minatioll in respect of contract wor~'S, Sectial 19 deals 

with the ~-Xerci8e of statutory pcwerR to select el%ployees f·of.. athors" Section 20 

applies t.o tM operatioo ,of lm',enploymnt agency .. Section 21 applies to vooatia1a1. 

Ol'gatuaat1m', for> exanple, trade uniOl18, in req>ect of admi.asim to ~hipt 
Seetien 22 outl8W5 diBcr:iminati~\ :in thept'Gfuilc!i1 of tluin.ll"tg services 8ln 
Sectim 23 dealB with the cenf~nt of qua..1.ificaticns laelevant to enployzrent. 

- ; -
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'llt~ r:eveloprr~."nt 0f 'li.'t>Jning Prq9.""8J!I1lee ttat illl plt~ Btt.>$t~~ti
al 11 

££.l mino:.·'ity enpl6y~s f~ Skilled ...T<:obs, .lnclu:Ung .the ~;pa!ldim or the eilit.ins 

Progr~6 8tJd tj-te Creatit!ilB of l'¥t\l~ Prom~ to Trrain j Up~le" and Inymve 

the r~d.J.IG of' Minori ty @l?1~~8. 

rnriB 1.:00 is consistent with the tanffi ot thl! Fai1~ EiJp).oym::rrt legblatioo pz·cvided 

th9.t thera is eqw.Uity of · opport~rl.ty :in th~ admiBBim pt'ooedure-3 fa' such tFaining 

p~9. F'I'efertmtial treatIrent on t.he bwis of relig;ion would l~ wcrWnatar>y 

srd henc~ unlawful ~ the t.enJ"a of' t.he 1976 Act. 

1ll1e Fift.h Annual ~ of the Fall' lfup10yrretlt Ai!f,ncy (pagE! 7) indicated th9.t 

Ir1n the e>.ngin£e:l'ing field~ vmere ~tholicG i.n too ~~a8t ~~a have been very 

pGlOl'ly l'epre~~nted.t it l«Juld seem the f!t'~ent trairdng opport\J'rltie~ BI"e 

pl'(J.l~:d.ng mmbe:r-s of skilled Catholio y()~g people ard~ if thia b~rl coot1nue..s, 

euplO:lel.'6 will find that they havE1 a laI'ge'r pool from which to drf\W their Bkilled 

craften-en." 

'n1ere i.a B~ sumeet,icn iri I'eBe8I'\)h camed out. by the PEA tl'at Gove~t 

tl'aini.ne C'.em.I'eS play a. Illl£b larger rol~ in teI'tIB 01' enploym;nt OPPoI>tmities for 

f~ Gatholic~ thal1fW!oteat
an~ arrl that tl~ -ia a pt~ratlc~ of yomg 

3atholics in 8u~h cent~B. 

B. 'Ibe EBt.al)lishnent of Pnteedtn.'e8 to AgSG£8 _ Identif}' and AO-tive~v Recruit Minorit,y 

J9?loyee; with p?t€ntial {'or furt~· Advancezrent. 

~ this principle SJJ broodly cma.istent with the ex:i.Bting Northern !~lal"¥l 

1egialat1(1} provided t.hsre is eq-uallty of opportuaity for ot-hel' enp).oyoos and that 

pref~nt!al tre~t
1t CC»ltrary to ~ectionB 16 and ·17 of the F--.ill. EJplD~nt 

1egi.alati~1 is not a feature of the Tll"CCErlurea. 

9. Pwintrrent:. of a Senior. Manageo:w'.mt 8taf'!' Menber to Oqersee th~ Coopany'a 

Al't'ir!m.tiw Actia1 Efff'Jl'ts and t,he ,~ttlng Up of ~table to carry out 

~~ye Action. 

'This ia whol1y consistent with the sort of arrangen¥fots advoc.atoo by the PEA where 

An a.1'fi.rmtive ac:tion programm is .iu3tif'1oo within the terns of" the Fall? Enployzrenf 

leg:i.61atia-J • 

'L ' 
1 ~ .. ~~---~~~ .. - .. - ...... ~--=_~-_ .as~t~~'!~~: ~~

~~~. ~~~- ~, _~._~_~_~.~-=.~=-=--~-=~~.-:=.~=::=.:.=-=--= ... = ... =--=-.~.-~ .. ~ .. ~ ... _ 

"t.:. .. J l ~\~,..". • _ _ 
- - r 

t 
.------___ •• _ •• _._ •• ~ .••• _ ••••••• _ •••••• _ •••••• _~ 

~-----------------
-

© PRONI CENT/3/31A 



2 

3 

4 

1-'; 5 

6 

7 

8 

9 

J.() 

11 

12 

13 

14 

IS 

16 

17 

18 

© PRONI CENT/3/31A 

..... -----~ .... 

THE COUNCIL 
The City of New York 

Int, No. 878 December 19, 19s.t 

Introduced by Council Member Albanese: also Council Members Berman. Foster: Ferrer. Miche:Is'and 
O'Donov;m-read and referred to the Committee: on Governmental Oper.nions. 

A LOCAL LAW 

To amend the New York City Charter in relation to limiting City Pension fund 
investments in certain companies which do business in Northern Ireland, 

B~ it uUJcl~d by Ih~ Cuuncil as follows: 

Section one. Section B3-21.0 of title B of Chapter 3 of the administr.nive code of the city of New 

York is hereby amended by adding a new subdivision b. to read as follows: 

§ B3-22_0 Trustees of funds; investments.---<I. The members of the board shall be the trustees of 

the sever.U funds provided for by this title. and shall have full power to invest the same. subject 10 the 

lerms. conditions. limitations and restrictions imposed by law upon saving banks in the making and 

disposing of investments by saving banks; and. subject to like terms. conditions. limitations and re-

strictions. such trustees shall have full power to hold. purchase. sell. assign. tr.lOsfer or dispose of any 

of the securities or investments in which any of the funds provided for by this title shall have been invested 

as well as of the proceeds of such investments and of any moneys belonging to such funds. 

b) Non"illzswndillg Ih~ prrr.·isions of subdivision a of Ihis seclion. th~ m~mb~rs of Ih~ board shall 

not inv~st any ass~lS of Ih~ s~\'ual funds in any corporal ion which dots bllsin~ss in Norlhun I r~/and ... itich 

dOt'S nOI agru tu sign a declaralion of princip/~s which shall contain Ih~ following pledg~s: 

I . Tilt' increu.sing uf Iht' rcpr~s~ntUlion of indil'idllals from IInder-r~pr('s('m~d rdigiolls groops 

in lh~ ... orkforc~ inclllding Icclmical jobs: 

1. TIll' d('\'d()pm~nt of Iraining progrtlms Ihal \\'ill prepare JlloslUnrial nllmbers of minority 

~mployus fur Sltclr jobs. inclllding lire e.Tpallsion of ~.Tisling pmgrtlms (//Id the creation of ftnr 

programs tu Irain. IIp!lradt. and impro\'e lire skills of all categuries of milloriry employus: 

3. TIle eSlablislrmt'n1 of procedllres 10 assess. idenrify, and uClivdy recruit minority employus 

Note: Matter in ilalics is new: matter in brackets I 1 to be omitted . 

.. 



1 
4, Thl' prm'ldillg of adl'qualC SrCIlTIT)' for Ihl' pmlt!CllOII of m/llOTlT)' rmployus bOlh ar '''~ 

3 1I"0rkplacr alld ... hilr Irm-cll/llg 10 alld from ... ork; 

4 
5,lhr b(llIl1I1I.r: of pmmcalil'l' sl'claritm or pol/lical l'lllblrms from Ihr U'orkplacr; 

5 
6, A plrdgr Ihar all joh oprlllngs will be pllblicly adl'l'rrised: allt! sprciql rrcrlllllnrlll rffor/s "ill 

6 be lIIildr Jo ill/ract lIppliC'lllll.{ from IIIlllrr.rrpresrlllrd rl!iigi()u'{ grollps: 

7 • 7. A plrdge Ihal all layoff, recoil, alld Irrlllillarioll prtJcetlurrs do I/(If in praclicr. fal'Or 

8 parricular rrligious grollps: 

9 8. Thr abolilioll of job rr.{l'r"ali()IIS, apprl'lllicl'ship rrslricli()lIs, alld diffrrl'lllial ~mploynH!.
 

10 cri/eria .... hie·h discrimillall' on Ihl' basis of rrliJ:ion iJr l'lilllic origin: alld 

11 
9. n,l' appOlmml'n1 of a srniar manallrml'm SlUff ml'lIIbl'r 10 ol'~rsu Ihr company's affi~ 

12 acrion rffons and Ihl' sellillg up of liml'lOblrs 10 carr), OUl affinnalil'l' aClion principll's, 

13 § 2. This local law shall take effect ninety days after its enactment into law. 
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