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TltE AGRE2KeJrt AKD THE lJlISH CONST I 'l'UT 1011 : OR IIcGIJfPSEY· S PROPOSED 
CHALLDGB 

The Secretary of State asked if ROre could be found out about the 
challenge under the Irish Constitution to Alticle 1 of tbe Agreemer,t 

that Dr Christoph..er McGirapsey propOsed to ma)te . FAB. Liai son Sta·ff I 

the Secretariat# the Dublin Embassy. FCO and we h~ve all pursued 

this. So far as we CaD see. the case has made no proyress at all. 

• The news of Dr McGimpsey's intended challenge was carried in the 

tr1$b TitMls on 6 December (attached} which sUQgested it would begil'l 

t.he following month. Since then .. there has been no public t&ention 

of the actioft. The Departmen~ of Justice knows of no steps beinQ 
takeon to start the case. There is 4t sU9gestion. that Dr David 
TrilUble, a lawyer at QUE and a prominent figure in recent Unionist 

campaigns against the Agreetaent. including tbt: Ulster Club~' Grand 

Co~ittee scheme I is also involved; but we have no confirmation. 
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PAl have no infoemetion feoe Df MCGimpsey or his circle about the 

ease. One could guess about why it bas not ft~yed further. 

Or MoGiapsey apparently i ~ reaction to qain the support of the 
Unionist ,arties and becone • "focal point for constitutional 

Loyalist protest-; the parties might have wished not to draw 

.tteat1on froa tbeir othex activities. especially the petition. 

Yrlmble, if he w~s involved, has been buS7 elsewhere. The public 

flDancial aupport. Dr lloGimp •• y vas seeking .-ight not. ".ve been 

forthcoming; ot else tha par~i&$ might have tell ~n appeal ~uld 

drw contributions flOll tbe fund to pay Mt llobinsoo's final expenses 

11\ the-Clontibret case. 01' (as t.he OOJ sugtjest) be might have had 

difficulty finding senior counsel to conduct nil case. 

the RQasiple outc~ 

Al tecnati yel, Of' Mc.Gimpsey might have thought t'ulthe[ about the 

prospects of a satisfactory outcome. His analysis in the Irish 

Times .rticle i$ that if the Agree..ent were hel~ unconstit.utional in 

the case* it would probably fall; if it wen~ held. constitutional. 

Loyalists wnul~ see that Article 2 of the Constitution stooO. and 

the ~reement gave them aothing. Tbis is simplistic (even if it 

were true. it might be difficult t .o see the case gripping popular 

Unionist il&aginat.ion). It would be open to an Irish Court to 

reconei le the two provisions, in _ way that st~d. Article ,1 to have 

real ae.nin9~ The Iciab Government we[e confident (though could not 

be certain) .t the time of signing the Aqeement that Article 1 wo~11 

be upheld in the courts. The saeaning of the Articles 2 and 3 of the 

Constitution bas been a mattet' of intense ii£gtlsent ataOnq Irish 
constitutional lewye£s, aftd it is iapo8sible to be certain what the 

court would decide; but judicial decjsions bne legal writings of 

recent years ~uggest that the court's interp.retation of the articles 

would show them in a much le5£ hostile light tb~n Unionists usually 

aee them in. We can give the Secletary of St~te a further note on 
this it he wishes. 
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1 ahall keeP the Secretary of State clO$ely in touch with any ...... 
4..,.lopment.a. i I'l Or lIcGiapaey· IS act i on.. 

p • 8BLL 

April 1981 

CONFIDENTIAL 

~Sl 


	proni_CENT-3-66_1987-nd_p1
	proni_CENT-3-66_1987-nd_p2
	proni_CENT-3-66_1987-nd_p3

