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1. I attach a first draft of the paper commissioned at you r 

meeting of 27 Octob.er:.. I . believe i~ i~ l ik~~y that .PUS may 
.' .. 

wish to discuss i t at a meeting ear l y next week and it is 

p'o s sib 1 e . t hat the Sec r eta r y 0 f S tat e will w ish to see it in its 
, .. ' ..... . '. raw cf orm·-som·ewha·t · 'ear l ier .. ' , ' . . ... ....... ' ...... , . ... ' " . . : " . .. .. ;.. . ...... ." . ... . " 

. '~,:' '!' ~.; ,:'" ~.J' ·'l. :'. : t." '~:. "" . ~ '( 't ~'. ;:~ .. : ,\ • • ~.~' ...... \ .. ;.: . ' . •••• ... . .\ ', '"it " . ~, .~ ~ -:' "~'.; ~ ' ... : ;'l'" ...... : ••• ~ ::'. ~ , , : •• ~ ' •• ':.~ ~~. ~v. ~ ',~ .... .• .... ;, )" ( .. ' ,', . ' ,,:::. .:.": ,":t,,j;.·, ;. .... ~ .. ;: ....... ,.: :. ' .. ;r •.... .. ,(. : ... . ;. . ,~~.~,::. ~: .• ~; ... ~ . .:. .. ~ .. (. ~:", .. . ~. :"l' ,_: ! ' '" 'r::' d . ;;.~ 

. 2. I shoul~, t here fore, be 'g rateful for you r comments and 

\

. those of coPY r e c ipients as sQ?n a~ t i me ca~ be fo und to foc~s 
on the issues (which hasn't bee n t oo ea sy here in rece nt days! ) . 

• '':' ' . I" ~. ; ' •• ' .' ". :" '~ ', ' . . .' ." ~ : . , ':,' . :: .......... .. ': ..... -. ... .' .. : ,: ..... . ; ..... .. . 
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MEASURES AGAINST SINN FEIN 

'Background 

1. Sinn Fein was deproscribed togeth e r with th e UVF by HMG in 
May 1974 with a view to e ncouraging the more extreme republican 
and loyalist elements of Northern Ireland's political spe ctrum 
to participate in the Constitutional Convention e l ections in 
the hope - which was uQfulfilled ~ t hat the provision,.of 
constitutional de nocratic means of obtaining redress for 
perceived injustices and grievances would drain away support . . . . .. . . .' . 
for the use of violence in pursuit of political ends. 

2. Sinn Fe i n re mained deproscribe d but peri p heral to t he main 
political conflict here unti l the wave of Catholic s ympat hy for 
the 1980 and 19 81 Hunger Strikes mobilised a substantial 
elect'b~al 'base wtthin the nati~nali."st 'side"" of ' the 'co"mmuhity ' for 
candidates calling for support for the de mands of the hunger 

I 

I . ".:"~".', .. .... ~JJt)s~r:.~,:""~ ... ~y _t.he ,t.i me Q.f the 1.98) AS!3eI~p.1y"ele.ctio.ns ~h~.... ., ...... . . i '~'-': ·, .. " .. ··: ·· ·("c· '1 ' ··· 'l~·a:a ~ [5;11':1 ir"o f' ·'·P'iRA:;§rnit·'.F·~T·n·· · \./~·r·e~' ab l'e· '··:t:·t;· '. ~·x:pTorr:·"tha:r"'·'· ·· : ~~ .;.··~· ,.::·v,'. • • ,., ·k,,~··, ·.~.; >f ·,,···t 
nation~list electorate through e l ection by proportional 
representation in order to gain five seats for Sinn Fein in the 

. , " . NI Assembly 6n~n abst~ntionist policy, winning just ov~~ 10% ·1' . ·"of - the ' 'tot'al votes' cast, ·· · · .. .. ", -:.' .:' .. ..... , ., ., . ! 

3 . In the UK Genera l ~ lection ' 6f 1 983 ; Si nn F e i n '~an~i dat~s 
, .... . "'.' sectl'r:ed : '13. .. 4:5 . O'f t he' ··. tot.a 1· vote ' in :No r ther n .I re1and ': and,: Ge [ry: .. '. ",'.,.. .;. ·· ; ··· .:\·· /-':·-i..~:'-:~ ;-(·: ·" -:A;':fa ift·~,., ~~'a:s ~{?~·t t{i·;t~:'cf''!~~:·'':rh~'' :-:~;~'n;--b·~ t{ .. rS~~" " ":g~'It a' st ' <w e '~ t ... '.> 'H"~' : ;\1'a s' ri:o't~' .. ,.' . . . ' ; 

taken his seat at We~tmi~ste r. The PIRA/ Sinn F~in leade~sh ip r '1 " ~ '''' . • .... t h~n' dec 1 de d ' to" co'rites t " \h~'" i 9 8 5" : D'l S t [ '{'ct' co'~ 'n'~'(l : 'ei' e~"t i ; ';'s on' " , . ' ,. ' -
.,:, _, < .. ,.~ . _,. , . .. ~ t·he ,ba.s i.s., t .b-at-.· ·t.he.y. \<JO L~ .l.d · . ,t-a k·~ .. , up.. · .. bh-.e"ir, . . COLlnC.j. 1: ,s·eat S .,,-a nd .. .. . ... , .. •. .. > < •• ' ... . , ,'" • •. ' " J 

partici pa t e in Council business in the interests of the 
nationalist community. They won 59 seats - 11.8% of the total 
vote an d a n esti ma t ed 38% of the nationalist vote. Ther e is no 

CONFIDENTIAL 

© PRONI CENT/3/76A 



· ; 
CONFIDENTIAL E. R. 

r;::. 

vubstantive evidence that their support is likely in th e 

foreseeable future to fall below a bout 30% of the nationalist 

electorate. For the present, therefore, their policy of the 

ftArmalite and the ballot paper" is likely to remain. 

The Problem 

4. The presence of Sinn Fein members on district councils has 

outraged and incensed unionist councillors 

Furthermore, they 

hav~ us ed their ~lected office to make .statements of expl~cit 

support for the terrorist activities of PIRA. The unionis t 

reaction to the malign presence of· Sinn Fei.n ·in District 

Council s had substantially disrup t ed the working of t hos e 

Councils prior to the signing of th e Anglo-Iris h Ag r e e me nt an d 

had posed s~vere difficulties for the SDLP. Their potential 

fo'r 'disrupting ' any agreeme'nt bet"\.1eenthe coilstitufi"onal' NI' 

parties to return to any form of elected devolved gov€rnment • 

. r.emai.ns: .veryhigb and .has be.en facilit.a.te.O .. by . . ~the. recent 
,.",~·, .... · ~·.~~~ · ··'~ ?-. ~t.!-: · .. ... " .:"" ';;"'''·'''. '' ' ·'''''' ~, .. ·-t} ('i " · · .. , · ... , .... ("':, · "' : 1 · . ... .. ~ :'."5. .:' . ~: ... ~ . :: ' ;01 . : .• . . :! ... : .... :,I.·~ ... ~·.,r~ , .. .:.· .~·_.r: ... .. rt ~.~ . :~~·t ....... r . ~. : . '·1"i.~"· ~·ct ••• I\. ''' .. ·:_ ·~ ~ .,1· .. ~ .. :. . ' .~.· •• b A.,>·· 

historic decision'to end the POllCy of abstentioriis~ ~ith" ' 

'~A . • . , .... ' 

regard to the Irish Parliament, the pail. 

5. The fact that since 1981 HMG is seen to h~ve done ' nothihg 

.. , " wh i le 'S ihrf Feihhas'be"come a ' s igni fi ca'h'fd is'rupt'i vepol i tical ' 

force . in Norther n Ir e land and has p~o v ided a platfo.r m for 
" . 

stat e ment s wh i ch suppo r t , enco u r age a nd "j ustif y " the terrori st 

~ . . '- .... , ' :ac-t-s '. of· the , 'Prciv is:i oria 1 IRAj ··ha s . en-raged ·aha · :f 'r us't r,ate'd " the' 
. .," . . "' who'I :~ ;' uDio n i'st . c'~ ~;n u'~'i t'y who' ~'e e i" t "" ' a"~" :~ ' p~ip~bi"e' '' 'il'i~ 'st '~a 't'l:on ' 

of th~ Cov e rnme nt' s lack of will t o d e fe~t terrorism arid 
"'r'~s"tr'~i 'n' th~ s ~ ' ~'hO "offe '~ "~ uppo r t" i'or p'ros'c~{bed '6"rg~'n'ls'atlons 

' . ', - . , • • • ., • • " •..• > . •. •• ,. ,., 'OT' ··oI·····t·ht:· ·,tlS e· ·;o-f ·: -v h}ien S€:·· f o:-r .·po li t:-i ca-l' < en os-.:-· .. ···· . ~. , "'~ .'. """ ',' . <! " ','. !- .. .. , ." • . ; ........ , :., ..... .. .. "., : 
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Tackling the Problem 

6. The true facts ar e that with i n the Govern ment consid e ra b l e 

effort has been expended into examining what measures could be 
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.ke n against Sinn Fein which would be both effective an d 

politically acceptable in the wider national and i nternational 

arenas. The issues were exhaustively examined by a Working 

Party in 1986 chaired by Mr Brennan which included 

representatives of th e Home Off i ce, t he RUC, the prosecu t ing 

authorities and th e Legal Advisers. The Work ing Party 

concluded that it would be technically pos s ible to for mu late a 

new offence in various ways so as to bear upon generalised 

statements of suppo rt f or terrorism. 

are as follows: 

In essenc e the options 

a. to introduce a very gene ral provis i on bearing upon 

support for terrorism whi ch a mounts to condonati on; 

b .. to intr oduce a narrower provision focused not upon 

general support for terrorism but rathe r upon wo r ds 

used to show active support or some other effort of 

promotion for terrorist violence; or 

" t··.·· 

c. to introduce a provision which focused upo n statements 

f , 

... . 

. , 

I , 
t hat denote, whether actively or passively, some . 

:: : ::.;, :':~ .~,';i: ~::;.;. ~ ..... ;:.: .. "? :~ .. ,''''.". '.~. ~. ~~pp~r"t-f.~· i;:·h\'·"P~ ·f .t i~u i .a· r.: .. ,pr:O·sc;r~:i. b~:d: ·.;~,r,9'an i s·~t'ion~·.;~.r aid'} e'~" ':~" :"~I'; ';" ';~ ~,,~;~:::., :~ ·1 · 

. ' ';'~ 

t han ge nera lised support for terrorism. ! 

7. The Wotkin~·Party iderttified considerable tecbnitaland 

pr~ct.i..c.<;!.). .qiffiG.l,l). tie$ VIi th .. a;Ll ,of . th~se .. qptio.rls wpi.ch. i ,n . . . . . ' . ' '. . . . . ... ~ " , ' . , '. '. . " : ' .. 

essence reduced do~n to an ina bility to define an effecti ve 

pro~ision whioh 00uldnot ' be . s o wide in it s applic~tionthat it 

. . would s t rike~t th~heart of t he righ t .t o _freedom of .s pe ec h and 
• • ••• ~ . ,0 , : ' " ~ •. ..• • ;, .... " . . . . .... ....... .... .: .~ ; • •• •• : •. .: ':_ . " '. A" , '.;" ....... . .. . . .. or .: ..... :. ' . ,V' : ' ~ ... ':" • • }. , ' , ..... ".:'.. . . , : .. .... . 

' . .. " ··'free·dom to report··; . ' ~1:i nister..:s -'at ·: t;·ha.t· ··t ·ii'i1e· ,f1e:oid-e:·d · .. a·ga ·i·nst .. . 
. . . 

. pursuing ·artarrow provision which would. be likely .. in pra tt ic e 

t 

. .•... .... , 
,. 
, 

<. ,' .-.~ 
' ,! ... ~ •. ' ' 'I ',' .. . .. f 

J 
1 

· c, ,, .. • • j::.o·'prove' ineffec::Jci "le' ·aga-rJ"lst·· .. Si:nn · Feil1 spakesmeR. 0e · other s· " .. ' .. , .. .. . , I 
. wh()s~ statemen.ts professed support for terrorism or the use of . . ' '. jl 

,' .. ~ • • • I :~. ,. A! " ,' , . ~. "" '.. ,' , ':': "_ '-';. ' .. . . -" : . ,, ' " , ' 4 • , _' • • or •• ~".;1 , _ . , ' .... '# •• .•.•••• ~: .... ,' • • ' :" . ; .. ~. ~ ~ _ • • • ~ '\. ', : , ', .... .. . ... . ~. , ,~ ••• ' :.' : " • • j .< • " . ' :, .... , ... " _, '" .. ........ . ' . • •• _ •••• • , • ••••• •• _, ••••• , .. . . • , • . , '. ' • . ." .. , ' ' ........ ",." '.,. -.. ... . 

violence f o r po litical ends. i 

8. Subseque nt to this de cision and in th e fac e of the gr ow in g 

disruption of local political dialogu e and action caused by t he 

unioni st reaction to the presence of Sinn Fein members on 

district councils, the Secretary of State took to H Committee 

CONFIDENTiAL 
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Jh 9 July 1986 a Memorandum proposing to require all candidates 

at future local gover nment and As semb ly elections in Northern 

Ireland to make a dec lar ation abjuring support f o r terrorist 

methods in furth e ring their cau se. The Secretary of Sta te 

sought H Committee colleagues' endorsement for the need for 

such a measure and their agreement that, if the right political 

moment presented itself he should publish a consultation 

paper. H Committee noted the Secretary of State's position and 

invited him to return to them with his proposal if and when he 

considered the time was right. 

9. When, as part of their work in pre~aring t he EPA Amendment 

Bi} l, officials renewed c.onsideration of mea~ures against those 

who suppo rt proscribed organisations or the us e of violence for 

political .ends,consideratioh was given to the proposition' . 

that, in the event of Ministers deciding t o proceed wit h a ne w 

offence , it would be helpful if con vict i on for such an offence 

were to carry disqualification from elective office. It can be 

argued··that 'this ~otild ' 'achiev'~ much the' same 'effect a's . a . 
, 

. . , j . . r 
I declaration on non - violence and i f it is possible to draft a t 

... : •.. .. . , ' . .... ~~Y.J .. Q.t:f.e:p'<;:::~. : ... tb.qt ,Ca.r.r.i ~s. d .i.$.~u~~At.i .~.~ t ~.on ,. :"~ t .. : .~~ouJ~ :be ,.~o .. ~O'.~~ ,.:" : .: . :'. I. 
. , . ~ ~ :i" .'"'' • '.- ' .. " (fi's'aCfv;:rr~ t'age'olls" -eh'a 1("'a:' " fne'w"'cj'ff'ehE~'" {Ba't" "d'o'e<s ····n·o·r.··< \" ~' rrhe''':ie 'g'a'i' , ......... ....... , .. , ... .. .,., "':y 

Advisers have been ~onsulted and see no difficulty in iQcluding 

such a provision within the scope of t he EPA Amendment Bill 

.. . . The Ar'gtlments ", " ' , ' \ . - ' -" . . ". " . ~ . . ... . ... ... t 
10 ; T~ e re ~s 'n o ~isputing fhe 'mal~g~ ' i nfi ~~hce of Sinn Fei n on 

'. v " , .. . ··,the· :-poTj.·ti-C·,tl .. scene ··in. NOr-therM··. Ir:,ela·1'l0 ·nor· bh-e ·dange·r · to 'the .' 1': . , ', 

. ;. :'", . , ' " .. . .. I . • ~ " , ' • . • : . •.• •• I' ... :,, ~ •• :., • • , , : • ' ':' .. . .. ,., ' ..... " ~' . ,. f' .. .. . : ~ ~ . . ; .: ... . , ", ' .. " "" '~ ' .' ~ . ... ~ . " , .. : ••. ; . ... . ..... ,. !. ~.; ,:, 

' . ' ". constl tutlonal, democr,at ic resolution of· p ro.blems pos'ed by th e 

~ay 1n wh ic h spoke~men fre~ly use the ·.bioadcast ing ~~d ' ~~ess 

.... 'rii'ecll i:1 . a'ri 'cj' ··t'i-~e ·· p'u'bl:i c "p'fatfo ~in '. 'to "~~'pre's'~ ' ;'s '~'ppo"~i';'f'o'( 'p't 6~ '~ ~i be'd' " '. " .. .. .. . ' 

. ':~ " z ; . _/ . . . o.r . .g.anisa.!;:i,ons .·.a.r.1.d , .. .the,.: u..s.e;·.of ; 'v:;l·Q.·l enoe c·f.o·[·· ·po l ·ii:·i c·al····€·nds· .. i, !l. ,th~ . ,." ' . .. .. ... ",. ,' , \. 
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islan d of Ir e land. In the case of Sinn Fein it is the 

Provisional IRA's alter ego pursuing the same set of aims via a 

diff e r e nt medium. Public statements of support for PIRA 

activities by Sinn Fein spokesmen foster more acts of terroris m 

because the support of elected representatives tends to 
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l egit imise " PIRA's t e rrori st acts, not on ly internally but 

also in ternat ionally; and such statements - made openly and 

loudly - boos t the t e rr or i sts ' morale and determinat ion. 

Furthermore, and importantl y , the propaganda effect of such 

statements substantially increases the effectiveness of 

ind i vidual PIRA attack s in r aising the le vel of terror and 

tension in the community: and they may also be used ( as is the 

case in t he current PIRA campa ign of intimidation) to amplify 

and reinforce terrorist tactics . 

. 11, Tbe po litiGa~ effects of Sinn rein's ~ta~ements are to . ', ', .' 

cause deep repugnance to most la w-abid ing people in the Unite d 

Kingdom but to cause particular offence to the unionist people 

of Northern I reland who have borne the brunt of PIRA's campaign 

of .mu rder and destruction f oi 15 years. Anythi ng wh ich could 

be done to curb the present freedom of speech enjoyed by Sinn 

Fein spokesmen would, in the longer term, make it easier for 

unionists to return to constructive business in the District 
. , 2'ounc"ilS' , ' ; There 'c'an 'b'e ift tle··: dotib·t · that: ·t:·h"e ': Gov'ernmen't IS ... .. . 

failure to take steps to clip Sinn Fein's wings has been a 

. : . . m9. j or fa9.to r: " :-; p:r e -:-da Li ng .. t l). ~.A.ngl~;- I rts h .. Ag r e~m.en t . ~ i tL t,.he, , , 
........ , .. '''~' "" ,'. · '.':~;"·~ufi foh 1" st"'t'b'fhTriU nttV·"'lf'·t6t'a'f' ·t'O'~ ~"' of' "c tiri f:{·tt'e·t'i .. c·e··· .. l··n::<'lh~::..1 .. ·:"··~, -, .. ,\ .... " .. ;.~ "'<.\~"-', •• . "'. ,,:i··.·., ..• • •.•. ,; •. 

.... ' . . ~ .... . '.; .; - •.... ; 
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Government's will to defeat terrorism, and in GoVernment policy 

generally . 

. "12; "The-re 'are' those ' such: ' as ··t·he · Chi-ef Co-n'st'ab'le 'wh o ,'ar gue,tha·t· .', .. ' 

the Go vernment's policy dec is ion in 1974 was wro ng and tha t 

si~cea politic~i pari y likeSinri ~~i~ 'i~not ~ cons~i~ut~~nal 
.·.p·ar ty .. and. i ·s.:subve..rti·ng, t.he. con,st.itu t i anal .de.moc ra t ic . prq·cess I . 

'. 't he Gc;v~'t Ame'n'( "ih'o'u'ld ··.not· ··t 1. ~k~ ['. at' . t'he : pe r i'phe rY" o"f' the " ..... ';., . 

problem ' but ta~kle it head ori by re-proscribing Sinn Fein and 

. .' .: ' . ,~. 

~. . , " , 

• • •• • " • • ... . I" . •• . ". • .•. ', • • :. . ,' • ... . .' . : ' •. ' • " • • • •• ., . . . • 

al l partle~ and organisatlons li ke them ~uch a s ' the '0DA~" ' It " is ' 

. :.' 

. - ·.no·t ·, t·h.e · .. p.ur-pos.e",o£: .. th.i·,s .,pa.p.er , ... t ·o, ... ,(ij,!l:;:gu.e .. ·Lhe ,.a.dvaAt.ag.es" . . and, .... <., J : " " "'. ; .. ' .. , .•. ..•. , .' 

disadvantages of proscription, but the democratic argument in 

favour of measures against Sinn Fein which fall short of 

proscription is that the Government i s seek in g to pr escr i be a 

f ramevlO r k wh i ch encou rages all pol i t i cal pa r ties to conduct 

lawful constitutional debate but wh ich constrains thos e who 

CONFIDENTIAL 
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ish to s upport t he dest ru ction of the constitutional proces s 

by the use of physical violence. Total succes s is impossible, 

no l egislation cou ld entir e ly prevent expressions of support 

for violence being made in coded language but it is nonetheless 

desirable to erect barriers to the ability to give explicit 

support for proscribed organisations or for the use of physical 

violence for political ends. 

13. The increas e in the pr essure on the Governm ent to do 

something about Sinn Fein and similar organisations does not 

diminish the difficulty of identifying a politically acceptable 
. .. ... . . . '. '. ' . - . . .. ' . . -. .' 

measure that would be effective. The introducti on of 

legislation which appear ed to interfere with rights of fr ee 
. . 

speech might arouse strong opposition in Parliame nt fro m ci vi l 

libertarian s wit hout effective~y jeducing .the ability:of Sinn . 

Fein or othe r extremists to indica t e support for terrorism. 

14. There are the problems of deciding whether a new offence 
s:hould·· a"I)ply ~· · tO· ·. th~' 'm'e'dia ···re 'fa '· fhe·r·epOTte'.rs :6£ ··sta:-t"e·rnents. 
If it did not, the offending statements could still be widely 

dissemina te d. There would be evidential proble ms over newpaper 
• • •• ,' ••• • ••• • • • • •• • • •• ', .' • . ' • '. .. • • • • ~ . • , ' • • ~ ; . ' ' . : • ' . • • ' • • ": " . ' ',' ; ... ~. to • • •• •• • • • • •• •• 

, ..• '''' '", ''<! : ' '''Y:~'> '" '' : ""rep-o"t \::"s' ·; t;f.(·~·st'a e em~n-t:s"'''':gh~!~~ ' ' fn:""'a1iY~':C!'a"$'e:r"::mah'?~';t'eptrt a'b'l~.". " .. ". ~,:"; "i,,,!, "'"';''''' :";' . '''~'':''''.: ~h·., .. ~ 

.. .. '" ". 

' . 

newspapers often quote terrori st spokesmen directly in order to 

illustrate repugnance~ However, editorial expressions of 

s~ppoii 'ar~~ ' ~{ff~rent'~attei ' and ' mi~ht ' wellfallwi~hin th~ ' 

.s.copeof. ·a · new ·off·ence·. -. ·The br.oadca.sting . medi.a -. could r .of- . ,- : - ' , 

course, provide direct e v idence of statements breaching any new 
prov i s i on 's", 

.: :. .. r .' :.,.'..- _ -,'" .; .. ... ...... . : ' ...... : .. ·,t. .. ",: 

'15. ' '.t'h·e fn'os 'f" ser'io'U"s' pblrn:cal Clangei " a'r ~h;ing 'fron'ls'e-e'king to"' " 

intr'oduce a ne~ offence 'would' be t 'hat it wo·uld raise pub lic 

. ', '-, .. " 

,: .,' ~ 'J : ' : 

e'xpectat'i'ons " th~t·, . fi 'na11y ," "soineU1ing i2f f ee t i ve' vitis be i ng done .. ··· , : 
. . t. s· P' rl t h ' I' k f ' 

-., . '., .:.-.. ' . . '·'d. · .. ' ,. ~.g a. .. l o.s,. .; · ;LP p., ~ ~;l. n. .•. ?.n\-;' " , .. :.I.)~J. .• ,r:. " . .. l ., .e .' .. , .. J . ,., .,"+-l} . t;.J.1 .~. , .. ~.v ~.I!.t;. I . . ... t.h.~ r . e. .• w,a,,!3 ...... " ....... . 
,;.. ... -.. "" .: 
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no significant r esu lt in ter ms of prosecution s , the extrem i sts 

would be seen to have gained a further victory in terms of the 

inabi lity of democratic go vernments t o deal effect i vely with 

terrorists a nd t he ir support ers , and the spiral of violence 

would continue, 

CONFIDENTtA' . 
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l'he Ne'vl Of fence 

!t''' ... ~ .;#~ . <& .i}..-, .; . ~. : ... . ~ . 0: ',' . : ::: ...... . " . : : .. ~.~.; <:>~'. : 'I.o:,.·.!:! ... . ~:: ' :. ~ . ":f .• ~ . ...... " i •. ~. J ", ' ;; ~:.~ . t ' ';.; ",;. ~ ! . ~ ,, :. '.~ ..... ::: . 7;" .: ... ...... ('0. .. ;,. ~~": .t,: :,..~ .. ~ 0' .. !~ .•. :: ::;,;.:. .• ~~. '" " :0,"" •••• ~: • • • • . .. ~'r ,.?: ;. j. I ~ J ' • ::: .'~.l.~ . ' J' 'h·.: ~'·-"'. '" .t.~.:~~ ·vi~"!'"':'.';'; ::.:... ...... ~~ • • ;.·~;.':1 •. :" . " b rgan l sa t l ons. .... .. 

" , 

17. It would be des i r ab le to go furth e r, but the difficulties 
mo~'nt i 'ncrementally with each ste'p that" is taken . ' . r't ' would be 

des irab l e ' t o' 'i'nhib~t · t he ' crrfr e ht ' f n~edom' 'of extterriis·t · 's'po k e·SiTt e h"" 

to express support for or to inc i te acts of unlawful phys i cal 
. " ~. ', . . 

~iolence cornrn i tt~d for political or sectarian en~i within'th~ 

·· i ·sland .of ·Ireland,.. ·but·,no:one has·' yet ·i·den·t-ifiied ".a:·.fo-r·mula ·, ... .. . 
,', ': :'~:'~"'. ,' ..... ~~ ... , \~:h·f~h' .'-0'O·~1~~;;·:i~·h·i~·~·e· ·.\·f'h {' ~·\"~.:rtt~ut· .. (j'iv'i ng r i' s e t 'o ·d:i.'ff i c'u 1 t i ~.~ ... 0 f' 

one sort o'r anothej::. Miriister's ' nee'd t 'o' a'ecide wher·.e ·t 'he 

b'~ian~"e' sh'ouid b'e ~t'~i.i~·k · 'a~d '~h'ether ' , " si'nc'e' d'o' i~lg " nothi'~g ' has 

: . " 

• . •• . • ',! 

" '. ". ' .•.. 'w.· ···.be8ome· ·,·-j,BC f'eas·:hn~.:ly· i,n'set-ens rkd:ei' .. t.he' Gov-er·nrrfeflb ··G0ul·d·;, ·by .......... '" "".<, .... .. .. ... .. 
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justifying the application of the new provision by the uniquely 

difficult security and po li tical situation currently existing 

in Northern Ireland, live with SODe of the difficulties that 

have been identified. In the l ight of the current pressures 

upon t he Governmen t wi th i n Northe rn I re l and to dea l wi th Si nn 
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iein, Ministers may wish to consider whether the arguments for 

and against taking up the second of the options identified in 

Mr Brennan's Working Group are more evenly balanced than they 

were, and that something along those lines offers a way 

forward. A survey of statements made by extremist spokesmen 

from both sides of community over the last two years or so has 

demonstrated how difficult it would be to catch these spokesmen 

or their reporters even with a new measure along the lines of 

the second option. Attached at Annex A are some of the 

statements that might be caught by such a provision. 

18. It follows that if Ministers decide to proceed with a new 

offence and included a penalty of disqualif~c~ti.on f~om elect~d 

office in an Assembly or district council in Northern Ireland 

the ef f ec t of. that penal·ty Dn ex·t remi s t membe r sh ip of suc h 

bodies would be of the same order as the effec t ive ness of the 

new offence itself. The main difficulty in providing for such 

a penalty would be the anomalous position of a provision which 
. . , .. ,. "d' is'~u 'a'l"i f i~~1": pe r sO"ris"ra rsu'p~'~ rtine] ' p~o~:~~' i'b~'d : ~:6rg~ni 'sa~ l6n's" 'or 

terrorist acts but did not disqualify persons for membership of 

.:. " '.'. ' , . · .a .pr o.se r ib.ed . organisa t.ian, or . .fo·r: ... . <;:.0mm.Lt.t in-g· .. t,ex r..o rist· .a.ct,s. · ',' .. ,:. . . 
. ,,~;; • • ~ ... s.t:. < ........... ').: ..... "': ~ ••. i'~" "'-:: ,. ', ... . v~ ~ .. ':"':"' :' .\l".-: ;o.~:; ... : .' .... .......... ..; •• *': ..... . . ( ..... , ~ ~~ .. l : ~' :. ... ~ ~ . ;' ~ '~'; ' . ... ·! i.~ !,; . ~ ; .i.. ...'- ." :; .~ :'.1.:. ';' 5·~."f- .·· '! : •. : " ~. ~~ :.:~ ".;;,,: . - . :... J:t:;. - . ~ . ~!"~', ,' .. ' ::::' ',i;::-/ .- ~ 1; :: .. ~ . • • ,::' . : t " .. of ' ....... :"4~' " i~~"I' .• , .~ •.. '1. . .. " 1 : . • : 

. ·where they were not convicted for mem er ShIP of a proscribed . 

~. 

I, ' • • • , . ..... .. : ....... ' • • 
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organtsation. 

. . ' . 
Conclusion 

.... .. ., .. .... ; .. . : .. " . .... . .. .... ',.. ', ' : .... . -' , . .... .. ; . . . 

19. It is morally and politically desirable that the Government 

s hou ld ta ke mea su res against t ho s e suc h a s Sinn Fein spoke smen 

'.v.ho · expr,es-s. supp~r t.,. !o·r ' pr:osc;[ i.bedo r gal'! i sa t 'i ons or·. fot' 'ok: he . use 

ot" uniawful physica'l 'vioience for po'litical' ~nds; " 'a~d" ag~'in'~'t' 
those' 0hO ' ~tand fo 'relettion ' i~ orde'[ ' \::6 "subvert the 

"J- " , 

c'onstit'u'ti' o'n~l de m'o'c'~ atlc ·p~otess·. · " T'h~r;e "ar'~'; 'flO'we'ver", .. .... 

.. cons ide·r ab.l:e. ·,teohni-'e·al· .. and .. pr·ac.t i G·a:·1· · dif,:f,·i -c \:11 t i e-s , -i.n '·the · way·· o.f· , ~ ~ : '.' 

taking effective measures without unaccepta bly restricting the 

rights to freedom of speech and freedom to report and the right 

CONFIDENTIAL 

: . .. .' ... .. . 

. ... : " 

.' ~ . : . ..... . /. : 
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J freedo m of choice ' of elected repre sentatives . Ministerial 

colleagu es may be reluctant to agre e to measures that would be 

wide enough to be effective ; and a measure which was narrowly 

drawn might be disregarded and therefore in effect und e rmine 

the rule of law. The balance is finely drawn and must depend 

in the final analysis on Ministers' judgemen t. 

Law and Ord e r Division 

18 November 1986 
... . . 

• • w' " ._ ' . ' .. .. ' . ~ . :.: • 

... ',' ;. , .. . ' ~. , . ~'" .... ~ . ', .' '. .. . "~ "'. . ., .' . '. ' . . . , ', .", . . "\ . ~ ~ (. ' ' ,- "~ ', .. 

1 

• ~ .1t'··'·· i~'" ~:"';"!,y\" : .. '! ..... ,.. ~ .... -,.;.~.; . ...... .r.'~" : '-4 • . ~ . :::') ~;i ::" ~~ ..• : I,,= .. ~ : ~ r . :1.. . '" .;-~ ., r;' ::;: ~ .. -... { '1~'" :·.e~ • ...... : . . d ',..:.: . ,,;;. >' ~ .. ~ :,/.~ ... ~t-- {'~. r. '.~ , ,~., .1; ~ . ;.f~ -:f ': .. ~! . y?~~ ::"""" .. ~;>?y;,\:;.;''1 r!~ . ... ~ .. ; '"'-. ~.Q:' : ..•. :~,~,: •. ~: .. ... ··~ ~". ... \i; .. r.!"; ~f_' .. :. ;::', (; !""~" 'i ~'.' ~ • • ~' . .. '::'.:1 

I 
, ' ;" .. \r ' : • . • , ...•. "' t . ..... . .. .. ' . • ".;: ' • .. . • , ; .- .... . ". " . . .-. :. ~ .' " , ., . 

" ' . ' 1:', . . •. .• .. t . " .. 1 ,':' . . 

" , I 

, . ' ~.' 

'. • • ' 0 '" .. .. , .... ' ,' '":' .... ' . ~ . ". .. . '. ~ . ', / : . J ._'~ .... ', . . 

; • • :to.": " , ' ••• '.' . . ' ,." , ... ~.. .' . ....., . . '" . ' .' ' , .:' . '. ,' .. ... .. 

• : .... . .: .. . .... . . .. , " ~ ... ' " . &' ~ .. . .. " . " , ••.••• ,~ •• ' • • ~~" " " ' ~' '''' ' ''' ' ' '' ... . ; ', 'l , ', ,,'. ~ ' : , ':. ' , ••• 
I • • ,_, ' .. • . .. .. , '. .. . '. .,', .. ': . .. " . ' .... . ,. " , • • <t .":: , ...... .. . . 
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ANNEX A 

STATEMENTS SUPPORTING THE USE OF VIOLENCE 

Most of the recent reported statements which, in context, 

appear to condone violence would be unlikely to be caught by a 

new offence of expressing support for the use of violence 

because they are phrased to appear to be the speaker's comment 

or prediction rather than incitement or a direct expressiori of 

support; '. e9 
"The IRA are political soldiers who use armed ~eans to 

resist armed aggression" (Gerry Adams, The Guardian, 22 May 

1985) . 

"I believe the Ulster people, if they have to -and I trust 

they never will have to - will fight, and if necessary die, 

to keep the Province out of a United Ireland" - Peter 

R~binsori, . 15 · otiobei - 1~86. . . , 

2. However, the following statements might be caught: . 
' •• #, ' ;; • • • ' -./" :. • . ... 1 . ; _" • • '.' . ,' ... ,-.t" ... . ' . l",~ " .... '\, .' • " .-i • . - '. ' . ,\ .• ,_ •• ,' ' r .... ~.' . • '.. ~ ", ,' .• . •• ~ . ' .' " '. ..: . , ' ... -:" ,'. . , ." ,', .- • _.' ' . " , " • . ' 

. ...,!" ... ~;:t- ~ . ~ ' .. ';':"">:" ~ ;-:. >t .. . ~ " ,f ... ' 't' ' :>, ~:: .. ~h .... t .... .. ~ .", ... :. ~;.' \. l' .I' .. ' ~: . .:.~. : .. ;.r ~~ .. : ..... .fort .. - " ;.~ , .~ .' 1' ,' .:.;'tt ·.J· ~· ~" ':.'~: r.-' .~ t.l ~·;'::,:,.· .. """ .,,: ~~ ~ '" J: , ;": ;~ .,1' r ':", • : : -: •• :-..... ~.:.\"" •• '.:,;,:.:;.. • ,f" . .. . ~ '.~' "' ~. :': ~ ... _,:,' . ;. ~ ... ":.,: : .. ). to . ~ ., '. "':;'" .~."', ., .... ; • • ~ •• , .. • :'iJ;~.; ':;'" " ': .:. ,' : .... 

- , ' ,- ' , . 

' . . ~ . 

~ : .:iO .' jI,' 

: .. ..... .'~ ' ~ 
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Sinn Fein elected representatives 

11 I don" t' be lie ve' the IRA 'ate committing atrocities' • . Where 

, l ·: live, . ·they. . ,(}re. t .ackltngBrit·ish. f.o.-r,c.es :a .. nd T. b-elieve .. they " 

have the right to do t hat" (Jirn MCAllister, former Assembly 

'~ember, Beifast Tele~ia~h 9~~y 1985). 

- . : . . . - ', '.. .,' ' . '. , ' " ~ : , -.. ,-

"The 'pe'opl'e I am 'asking' to vote for ine know that' r am " 

·undmbigl:lous in my -support for the ,armed st-ruggle 'and as a 
'. , 

. ; . ' mefnher 'of ~ht1r1'Fei"n' I' ha·v€" inaCle·· 'no"·sec·tet"·cYf ·t"hcH. 'fact'" . : '. 

' . . ": ,LQe.r{y . .D.q.he,r,ty.,., .. p.~,r.,Cf.. C,i,t,y. ,. CQ~ .qcJ 1 ~~H> . )~~JJ 9:s.,t, . :rE;)egX .~.ph. ],.0 . ,. 

May 1985). 

"If an employee or rne~ber of the council or whatever is a 

member of the British forces and if he is regarded by the 

IRA as being a legitimate target .... then certainly I 

would have no other option than to accept the fact that the 

CONFIDFNTfJU 
-~ .. ~ .~ . -
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IRA have every right to do whatever they do." (S eamus 

Kerr, Chairman, Omagh District Council, Newsletter 7 June 

1985) . 

"These civilians, whether pushing pens or pushing brooms 

... are as culpable in their employment practices as they 

would be if they were directly involved in the manufacture 

of plastic bUllets." (Mitchall McLaughlin, Derry City 

Councillor, AP/RN 31 July 1986) . 

. "We are a socialist republican ~ovement, a movement that 

supports the use of armed struggle in t he six counties. 

Our attitude to armed struggle is clear and unambiguous and 

people can either accept it or reject i~, but they cannot 

den~'it . '~.; theIri~h . are · ij ~ubjeGt people who have.· the 

right to be free and have the absolute right to oppose in 

arms the occupying forces of Britain" (Martin McGuinness 

AP/RN 26 June 1985). 

"My position very simply is that the IRA have the right to 

. . '" , .. . . ,. eng.ag.l2. in· .. ,ar:me.d. st[.lJ,ggl.~ .. -: ..• .• ," . .(Ger.ry. Adq,ll)p, . :rhe .. ~hQ~ni. X., 1, .... 
.. ?: ....• ,; ......... ';, '. ';", " '" ' ..... . " " ··· ·: ;·ju;~·e- ... 'f9·8'5 y,,~;:..;.. t .,;.:';." ; ;'0.'" ' '-'." ' , ; .... ,:, .... : .• , .•• ~ i" ',·;;,T,.," !;.,.t-::,~ .. ,:;.,.:" .. " ........ , ., .... : .. \ '>; ' ... ~.:; .: ·i'i· !,"~";': ". ::.; .... , "" -' :"~ : .. . ,/; • .. ';""':"" ::' '- ;~ . .... (~ ,,-; 

" ....... . ' 

"We defend the use of force today against the same enemy 

and in the same cause 'as that ~hich 'made'the E~ste 'r ' I{{sing 

' a 'ne cess'ary an'd ' morally"cotrect: format · struggle'," eGerry" 

,Adams( Irish Times, 31 March 1986) . 

. ' . "MrVi nC€11 t . McCaf i-rey . . ( SF).' ·sa·i; d ·the re,,· INas · .~ no alte rnati.ye . 
but. 'to u'se the 'gun iri thi's' 'part 6f Ireland" 'becaus'e peopl e' 

. 'were not ' aliowedto express ' themselves' pe 'acefuIly" . 
CNe ~;s le t te r '. r epo r t "0 f "Fe'rma'~a 'cjh' \::0'6 nc'i'i' "mee'd_ o'g'; • n;·. 5', -S 6')"'- ' .' 

..... .' _.. . ", ,,' . .... -:. :. ; . .. . ~ ,,' · · ·, · t t · ;. ': ' ', . . .:: ", '.' ,' , . . . ' .~ '" - ," : . ~. . '. -,,' ... . " , '" .. ' . ... . ... ' . • ~ :. ... ' . . ,. : ': .. : . . I . ... ' , • e ,:. t" . . .f • • -t .' .: ' " . 

"Tommy Carroll, SF Armagh Councillor s a id "t hose who he lped 

the "forces of repression" in Ireland should desist in the 

face of warnings" (Belfast Telegraph 24 Jun e 1956) 

"I support the IRA in their struggle for Irish freedom" 

(Geraldine Ritchie, Down District Council, Belfast 
Telegraph 19 August 1986). 

. ... .,' ~ 
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Loyalists 

Many of the Loyalist stateQents are couched in vague terms 

of 'organisation' or 'resistance', which could be taken to 

imply support either for violence or for civil disobedience 

or political activity. The more outspoken remarks include: 

"Rattling desks won't smash Sinn Fein. They won't be 

smashed within the council chamber or within the law. They 

will be smashed by shooting them outside the chamber and 

outside the law". (George Seawright, Sunday World 9 June 

1985) . 

"If the Pro~i~ion~l republican ~6vem~nt declire wa r on 

loyalists then they make themselves legitimate targets for 

the sa me kind of action ... I have always supported the 

right of loyalist paramilitaries to attack Republican 

targets" (Seawright, Newsletter, 28 September 1985). 

. ' .. . ' . .. , " .... . .. -, ": " , ' " I· . . ... -' .' 

"We must prepare ourselves to rebel against a Parliament 
j 
! 

which is prepared to push us down the road to a United I 

~:,.;'.: .~;;,~:;:·;·:";: ·::.;,.·::.~··~·;~-~· ~.~;J:;a~d<~~:~;;·.,~~,.~,~~·~~~;,:Ba·~·~Y:;·· .·i:~?:;a'~:.'l~:9.ii~i.~~:t·e·::~.~~·get. .,:~~d.: .. ·mu·s;t.~ ,:b~'~'~'~';" ;":':J> .. :',: ... " .. :: .. ~ i·~·:t 
removed from Ulster" Jack McKee 18 June 1986). . 

I 
. ;. ,' .. . ,- .:.... . ", ~ -" .,: ..... .' ~ . ~ ., ' . -; . ;' .. "' : -; ' -,1',' , ' .~ ', . . , ' '" ... . - , ... . ' . , . . I . f 

.. ' 

., ' . , ', ... .. "",' \', ', . • ••. ,,* • •.. . " , - ~ . . ' to • • . ~. " .'. . ... - . ", ' . ... .. ... .. 
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