
~.~ 
Mc J Molatenerof t. O£O 

Kt 8rooker. LOB - M 

( ' Se.rCW"a +.e. e. t'i . '.... ) 

- It 

USftlcnn ' / 

~~lf-f-
cc: Nr Burns 

Mt "ell - 11 
Mt Che.t~rt.on 
Ht GowCIY. bED M, 
Mc Innes - M 

~I \"Z..~ '";)1' 1 t&l' 

-Fecle-n.:J -

IIr8!,ll , .It( tt _L~ 
1" Illtk ~\ S (;0'> tR ~ 

···.101 Aal nm AnJCIO 

1. You wilt recall th.t followinq his visit to the US in 
September, draft l~tters were ptepared for th, Secretary of State to 
send to • nWlber of people .,hel» be had .. et. )"be-se includeO draft­

letters covering (principally) Diplock courts ~A~ fair employment to 
go to Congressman JOseph Jlenftedy ,with who~ t~e Secretary of State 

bad' lively diSCUS$ion at the Friends of Ireland lunch on 22 
September) anA To. Oone"u. of the AJ1,-CIO. Tt.~se tir afts wet'~ 

aubadtte4 la~t uonth <aDd in the case of Don~hue. the letter was 
actually signed eft4 sent out. althaugh ~ t[8~ped it in the 
Wa$hiAgton Embassy). However, the Secretary ~f State has now asked 

that. t.he draft. should be reviewet: a~ if nect:"S'5<1ry t:evised before 

be writes firu,lly to Kennedy and DonahuE!. I .attach for infotm~t.ior, 

eopies of the bon.hue letter an6 the Kennedy draft. 

~. Tbe SecTetaxy of St.te has e1pressed con~~rn about two specific 

ar •• s of tbe drafts. First, he thought that the statistics on the 

operation of th.e Diploek CQprts wer:e insufficiently clear. He htls 

41so expressed apecitic concern that the hiqh proportion 01 person5 

appearing before Diploek Courts who plead 9ui~ty (nearly 90\ in 
1"') could attract adverse connent in the US. Since independent 
witness eviOence is p,lesWQbly lft'ss ComfnOn in scheduled that in 
JlOD-scbe(.\uled trials,. it: is not iltimeoiately obvious lItby thet:e slmllld 

be • high proportion of 9ui1ty pl~as _nO it coul~ be alleged that 

un(l\le ptessute had been uaed to $e<!Ut:e eonfessior .. s. ""0 thougbts 

occu~ to me on this, Firlt. it --7 be that ~C\ is not an ~nUSU811y , 

~i9b proportion and that the fiqure for Clown Courts opeIAtin9 with 
jutie. ls aimi lar. Second, there ruy be • bi q1\ number of cases in 

.hiCh irrefutable physical .vi~.QCe links the 



accuaed ~i~ tba cri... 1 haye redrafted tb6 Diploek passage with 

~h. a1. of clarily1ag tbe li9u~.a and .lao. ih the first 
8~uare-b£.ekete4 passage, to Oeal with tbe point about guilty pleas 

(d~.(l attached). 1 ahau14 be 9t.teful it LOS could confirm tbat 

t.be7 ere happy wit" lhia tr •• tMnt, it t.hey «>u10 supply \:he l\iSSlr\1} 
»ercenteges. aDd if tbey coulc1 u.pdat.e t.he s.ta~ls\:.ics on. appeals. 

(Any ~ro.e.ent. .hleb LOB wiab to aU9~est in the test of the 

draft$ ~ld Of CO*rse ,1&0 be weleoae.) 

3. On the e.ploymeat equality froat. the Secretary of State's 
COIU!ent waB tb.t the dr.lt. aUght be -too bu}).j~h" .nd ·create 

ezpecta~ions which we cou14 aot easily fulfil in the field of 

.Mplo~nt equality- Tbe letters should tbe~etore be toned down In 

thia respect-. I shou14 be most grateful if DED (and CPL) could 

["$view the 4c4Ifts with this in .. ind and let me ha.ve any acnendments 
which $eGm desirable, (With tho publication ef the SACHR and PSI 

I'e~ort. life h&s t)f course now IBOVeil on in th)1S area and it may be 

t.bat t.he. Graft.s nt::e4 aGjuat.ibg aDO. uptlatin9 in imyevent.) I 

_l\'.ve ttlat on. p.rticul.~ area ",hieb t(}ne.t ·~.a tb.& Secretary of 
Stat.e vere the ~efet.ences t.o out {orthcGthiag \ .egislation: i" it ,.. 
appropriate to indicate ~t tb\s ~iqht eo~t~in ~tofe we ha~e got 
policy approv.l ftom coll~9ueK? As against tbis. however. OED will 

wish to bear in aind the bb_s.s-y's view th.at an unequivocal 
co_it.ment to early aNi comprehenaive legislat.ior.·remaios the sin91~ 

-.oat iapoTtant step which Woe could t..lle t.O con~inee American 

audience& that we ar-e aeriou5 .e.bout t.ack1.ir19 C.el1gioU3 

discrtmination in eaplo~t in .orthern lrelftnd~ (Sir A Acland's 

letter of 6 Ootobec). It is theca-ioce cleaL ly i.~poctant not to tcn~' 

ttown too far the poiJ:atJS .. ha",. to IDaJ&.e on the legislation. DED 

will wish to atrike • careful balance bere. 

•• In view of the ti .. thf.t h.s elapsed sinc-e the Secretary of 

St.ate a9r~ to write, 1 fear that. it is aeceS'$oly t.O set a shott 

OeaGllne. Might 1 .sk for contlibution3 by ~lQ$e of play on~ -lIov.-be 1:' 
~r~ J-: l-e~c~_-- . 
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ID 19&6. ~'6 peraona .. r. tr1eA hi the biploc\\ Ct»urta of -has 

~2' plea4ea guilty .D6 .~ not guilty. iThe PtOpO~tiQb of gui\~y 

~le •• - "~ - ia 1\OtUI\U.u.\~ it it» s\.ftil .1: to t.b.~\. in the -o~4ifta~y C¥~n COu~t. ~hich o~.t.t~ ~\th l~t\~ (z\l and 

~efleets the biQh aunber of c&sea in whicb - ~hr~ugh painstakinq 
~liee woek - irrefutable pbysical evidence caft be provided to 
link the accused with the criJBe.) Of tbe 68 fil>t guilty plells, 

no fewer than 29 - le .3\ - were acquitted. [This again is 

comparable with tbe figure of y' acquittals in the Crown 
Courts.} Also during 1986 163 appeals wete lod9t~ .qainst 
aerttence or conviction in rospect of e~ses tIled in Diplock 
Courts. (Bome of tbese .ppeals related to ca~es tried in 1985, 
hut .t least 75 concerned case5 heard in 1986., Of these 163 
eppeals, 145 Is_Cl been (lispoa-ed of by Easter of this yeac~ 
including 43 where tbe appeal was abanOooed. Of the other 102. 
52 appeala were tUsaisJ5ed. in 31 the con."icll(ID ~as quashoo ana 

in 19 the sentence was •• riea. 

2. ~. {\9U'l.eS sutely i1\4ic&t.e .•• \e()t\.·~ \t\ue ~~ in pat.a. • o{ 

~be Oonohue letterl 

···· · · ·-· ···~ _~ . .. • .. ~_ .. .. .. a. ..... _."' .. . . 4 ••• _ .. .. ~ ........................... .... .. , ...................... . ........... .. ........... . .... ~ ... .. ...... , ...... . 
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1. I aucb enjoyed our ."linq on 21 Se~te.~t and tbe opportuaity 
wbicb t.bi. gave to cU.eu ••• nuat>et of iapott41nt dott.been I'[el .. n~ 
t ••• ea wbich ate of concern to the APL - CIO. I &a now vtiting &$ 
proaiaed to give a~.e .ore detail. of the coucta aY6t •• ift tbe 
Pr-o'9ince. 

2. .a you vill knowf tci.l by jury tor certalD -tercorist-lype­
off.Gees WAa aboltshed ie 1'1) QA ~be cecoaae~d.tiOn of an 
iDdep~ndeD~ ca..la.ion b.a4e4 by Lord Diplock, .n eminent British 
juriat «nd Lord of Appeal, who found tb6t und.r the old system tbe~p 
was • ~e[y real tbr •• t botb af inli-idat1on 01 jurors and of 
per.era. verdicts by partisan jU{ies. Those d.ngers are still wlth 
U8 today, .n~ this is reeogni •• d by, • .angst D~ber6, tbe independent 
IlOl'tb_rn l.reland St..n41ag Adv1&ory CQMaisaion en HUMn Rights. To 
coapenaat.e for the absenee of .. 1urv we bave hovel/er intl'oducttd 
.ubat.antial aafe9uar4e ift t.he Appeals .ys-tea, which qofac beyond 
those .V611ab\e in the rest of the Onit~d linq~oe. Por exaeple, in 
tbe ao-celle4 Diploc_ (non-jury) Courts tb. judge has to .et out in 
wcltift~ hi. tea.on. fot eoavicting a person and the defence can tbeQ 
draw upon tbia to foxa to. ba.is of An Appe~l. In addition the 
defenee h •• an unfettered rivbt of ap~l 49aicst sentenc. oc 
cOftviction, in the latter ca •• on point. of fact as well •• of law. 

3. Ope of yout' colle&Cjue& suggest.eo that lbt: I19Dt of appeal w.s 
lrt~levaftt beeau •• GO appeal. ve(e .~et a~l~v~~. Thia ia quit~ 
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Gafounded. La.t. year S" perecma v.,. t.tled in JHplock Co~rts of 

who. SZI pleaCled ,uilt.y _4 ,. Mt 9\ai It.y. Of tb .. lat tet nO :f ..... er 

th.n 29 - 1. 43' - .. ere ac:qui.ttecl. DUI iD, t.be -pe ye6l 1'3 Appe.l. 

were lodged againat sent.nee Ot COAVlctioft for -terrorist-typ.­

offence., aoae of wbich would ,.lete to ca.ea tried the pcevioua 
rear. Of these 16t Appeal., 14S hAd heeD diapoced of by £ •• t~t of 

t.llt. yeat, includin.g 43 whiCh v.re Abandoned. Of the 102 Appeals 
tbat proceeded, 51 were d1 .. J ••• d l in 31 tbe conviction vas qu.shed 
and la 19 the .entenee va8 varied. 

4. Yb •• e figures surely indicate that the .pp~al arcan9eaenta 4r~ 

• (eal aafegu.rd. Me baw. a high atandard of j~.tjce in Nocth.rA 
Ilelaftd and defendants can expect to be tt •• led fairly. Th~le have 

been fev allegations of .i.carriages of juatice in individual cases, 
other than thoae 1evolv1Qg the eVidence of ~.up~l9r.$sesft (this is 
t:be CQlloguiAl t.eea for CAaea based u1nly on tl',e evidence of illl 

.~c08p11ce) - and all tb~ cases in this CAte90r~ hAve now been 
41.poa.~ of I vi tb -.oat of the people cOJlvicted t'.-.i n9 celeased on 

epp"l. 

!). .... at., ot coutse, .hray. willing to look ~loseh' at reaaon@'d 

ar'lWMnta for .. ending t.be jud1cial.y.-tea but I 40 not see that at 
'Pt •• ~Il\:. a couvinc1n'g ca •• b.-a been aA6e tor laci Ciill <:bange • 

• fte~e~er we caft identify useful ad)ustaents to the present systeas 

'" are "ppy \0 .. ~e tb ... ; tOf e.u.ple, we have · been ~le to redu.ce 
t.he l~nqtb of t1a. it. tak •• t.o btiag people to t, [).al~ 

6. .. also <It.8cu ••• d at ~t Meting tbe aeaaute. the Gove[na~nt \s 
t&kiQ~ t.o 6ebievt eqQ&lity of o~tt~~itl i ••• plo~nt in ~ct~b~tn 
lteland. Que ,ecent action and futu,. p(opoo&lS tackle the yoot of 

tht. probl •• - the Deed fat ~t(ectty. ec.c~lc.~ ttae~iee is Vh6t 
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.. tt.ra; an" t.bat _afta 919flDg -.ployers cleal' .nd specific 9uldan~. 

OD vh.~ ia requ\t~ of ~b... ~be lev1 •• ~ •• npower Guioe aoes tb.t; 

\~ stell. out tbe ~4 for re\\~loua .on1toflng of tectu1taent# 

.. ~.e~ion aa4 ~~oao~lQft' tOt ,aeot4\u9 ~b~ ou~coa~ ot auch 

.-onitOtift«J Aad tekil\t afflraat.i". act.ion .... sutes vbe!:. neees.S6ty. 
~heae ae •• ure •• te detatled la the ~ui4e1 tbey ift~1~4e ·OQt, •• eb~ 

traiaing - open to all ~d .ubject to the eetil principle at the 
potAt of •• 1_ctioD - de_tgHd to facilitate tb. ace.ss of an 
~nder-cepteseDted gloUp to eaployaent or pcoactioft opportunities. 
Tbey Al~ include the alse of gOAls And tiMt.ables to increase tbe 
cah4i4at •• of aft ~de{-t~pte.ent.d group in the .~loy.ent applicar.t 

pool. 

7. Tbe GQ14e abarpeAa ~be te~th of the indel~ndent Fair Employ.~nt 
Agency ('EA), which i$ statutorl1y requil~d tc taxe its 

recoaaendations iftto ttc:count in det.raining \thet..he! Ox .not equality 
of opportunity i8 being ptOYided. So the aor~ d~tal1ed, .pecific 

and pro activ. the Guide - .ftd it i8 all three - the .ore incisive 
and co~reben.1ve ia the Ageacy·s scope of in~i9l1ation. Tbough the ' 

Guide doea not itaelf ~.ve tbe focc~ of l.w, i t ~. iapoctant to 
,ecognise th.t uQder tbe law lta .barper coot~at Adds to the 
ACle.,c:y' 8 cutting e"ge. IlOre-oYer tbe iapact. cl the Guide vi 11 be 

reillforce4 'by Oovernaeftt. baclled eclucatlona.l sE.ainars in both tbe 

public and private aecto.r,$; bl tb. llltcod",ctiol1 ot a pcivate .ector 

.uppott .cbeael .nA ~ ,iv1ag tbe Ageacy e.tra resources for its 
pollelDg work. 

I. 8\1t effective p(actlCC also reqtlir:es Gov~ t ntl'len\ aanctioos. 

YG~ute le9isla~lv. ptopo •• la ~ecognise ~b1.. ~bey will cOASioerably 

at.'teft1jt.ben •• 18t.1n9 attangeaent... A.t pteaent. Govetnllent only 
accepts tenGeta fto. fitas v~\cb ate cettlfied as having signed a 

Decla,at1on of .rlaeiple aa4 lQteftt to ~,.cti&e I.it eaploy •• nt. 

~bat De~1.r.t1oa will be r.~1.ce4 wttb • nev Declaration of Pr&cti~~ 
l 



. ~" 

_Dd teadet. ~111 only be accepted °ftoa thoae ~bo bave .i9ned it. 

Tb. DeW Declaration be. ~hree key featatea. 'itat. it will eoaait 
.~loyer. to .tf.et' •• action, apecifically to aQnltotiRC) the 
cGef08itlon of tbeir wolkforce, to recording tbe outcoae of 
~Djtoring; aDd to affir .. ti ••• ctjon .ea.Qr.~~ Secoodly 
certific&tioa will be lialted ~o • discrete period and tequire 
rell • .,.l (at pr •• ant it 1$ opeft ended). Tbirdly, thete will be more 
regular and effeetiye exterD.l aonitortA9 of .~loyer.· practice. 

t. IQ additioo we hav. it in aJod tbat Any fi, •• seeking grant 
atlpP'Ozt fro. Governaeat tll11 be · l'equir.d to h.t#e aigned, and to be 

iapla.euting, the ~v ~cl.r.tion of Practice. So, iD effect, thos~ 
.eekiAgto do b~.iness witb Gova,Daent or to r~c.iv~ finAncial 
.uppOtt fro. it v~ld be requited to be active l y practisinq equality 

of opportonity 1n eaployaent. And to e08>,pl •• E'llt econOftlic sanctions 

lD the private .ector - wbich i, Mavily reliant ," Government 
.QpPOct end buaines$ - tb. public .ector Wlll tie pl-acedunder ~ '( 

.tcOQget' .tatutoty obli96t1on .s all.-apltfi&d ill t~e 1>eclal'ation of 

.taetlce. Put~b.raote _ .t~ong.E adalnlstr.tiv~ fcaaework is 

.topos~d for entorceae_t. 

10. It is VOttb pointln9 out that Brian Lerur,an. tbe lriah Ministe.r 

fo~ rore!,)'A Affairs, velco~ publi-:ation of l.h~ Guide anci, in 

•• tt1c:u.la.r:. the aceoapanyia'V atate.ent Ito. t}~~ P~~.~ IUn.lster. In 

tbis, MI6 ThAteber lAdie.ted that th& 8ritiah <4.~tn.ent vill take 

wbat~yer futtber .t.ep~ .re requi red to "0[_ tot t.ne eli .. u~.l ion of 
diac:riaina.tioft and ptoaotian of" equality of o",,~r\.ut\ity in Nort.hern 

1~.l.Dd. Me Are fu11x ca.aitte4 to .chievin, equality of 
opportunity 1ft the .bort.st PQs.1bl~ tiae ... ~ oeHeve, bOV.VflC, 

tMt with MW love.tHat 6n4 tbe gene'(4tlon of ldetittonal eaployaent. 
opportQAit1.s, .octhero lr.land Law and Govern~.nt .ction offers the 
be.t pco.pect of .uecesa • 

• ••• ~ ~ __ ... _ w' ~ • • "' ~ & ... ~ ..... ~~ .............................. l" . .... ' .............. . ... ' ,. ,. ~ .. ~ •• lo ••• !" ........ ......... .... " ........... "':- ... .. I ............................. . .. . . .. .. ~. ~ . : •• • ~ ... ... ='" , ... ~ ........ "',;., .. "':" ... .. ' 
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11 ... recogal •• tbat thel- ar. ~pl. ~f 1000 v1\\ in ~b. US vbo 

... · the "c9ri4. »r1bClp\e ••• & •• 1.~\Q9 ~b6 ca~a~ of lait 

.. toy •• at. "'\at. it. 1. CMlt ~.~y el.a., ,,\w (a "ri~'i ahated as 10\l 

k.o_ by ~t~~ Onion i~t_~ •• t. in .ottbttft Ittl~Dd, aa well •• 

~oba .~ &~ otber ~e.po~.lb\. 09ihlon\ tbat ~h~ 9tes8Ute on US 
coapauiea to a4opt. the hcat t«lit Pri.nciple •• vi tb attendaftt threats 

ot 4isl.nveat.a.ent ."el tbe l'to.,..ct of beinq bel~ accountable to • 
~.cl.ty of inter.at. with ~iff.tla9 object1 ••• , detracts ftoa 
Ilortbera I~ala.nd •• all tllv.at •• nt lQcatiOla An" da.age.~ ratber tban 
••• iets, our ala of speedy progress on fair eaployment. As I told 

you, I w.nt to see .are jobs lD -Northern Itelar.d, not fewer 1 t vant 
to ptoaat.e equality in •• ployunt, not equ&HtJ· in uneeployaent, and 

action that «etu&lly tbreaten. to reduce the auabec of job$ in 

MorthecA Itelaftd viII oaly add to tnis difficulty tn fladiRg the 
jobs heeded to Uftderp1n t.ir •• ployaent policy. 

12. I Aa corry to have w~ltten at such length, but the~. issues are 

iltPott~nt to a •• nd to Northern lrejand and 1 t.bj rlk tbey des&tvt a 

f.irJr full elplan.tion: if tb_re ia anything I have left unclear, 
or any futtb.[ inforaatioo you would lite ple«s~ let u too., • 
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