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COVERING SECRET 

c.o. Mr. Jancl! 
Mr. Burn~ 

SIB FlUHK COOPEJ.l 

T att ~ch a first ~~etch o~ 3 p~~r (or InN on conGtitution~l 
dp.vic~G ~h1ch might b~ Guggest~ by us to !he Northern Ireland 
parties. It cover s 'brieflY both 'D l"'OccduJ"c and the s ubstance ot 
the proposal s . . 

T!1e three propOGrlls are rather arbltr!U'il,. chosen. rt .... e · dftcid .. 
to put thou, Ol'" SOllenL~~ lik:e thc)I;, f,,!"'Warct , 'We shall need to 
"'ork th_ "Up. 'l'he Divi trl.on is giv:i.r:,g tb.oug.l:lt to this . 

T.!::.e only COI:IlIIcnts I a~t ~ak:': at t!:l i s stllge nrc;_ 

a. there arc other core radic&! solutioDB. ~ as 
a ~~6idcntial-type· eo]ution. Eve this mi~t 
be regarded. 8Jj too .. rtre'HI .for Northern Irish 
tastes . 

b. the ·Council o~ S t :a te" t.oluti o:1 i ,. one variant 
on the 'two-tj,er proj.losals . some or which have been 
di sCUGsed by the COny~~tion . 1 note th a t Dr. Oliver'B 
"best buy" is Ollll of thE-Cl) _ he envisages "a small 
c;)bi.oet on 'strictly majority 11:.01$ co:obined with 3 
l arger executive on proport~oaa1 representation 1~8. 
tweb ':.UJ.able to function without '!:!l a other". T!l.cre 
~a sOlJ:le p:-etty fundnment:l1 !!J.fricultie:B abou t: the 
~Council of State" "ol1Jtio~ and we shall b;).ve to 
gi'HI it ~ good de .. l lIIore though t . 

c. tne c~itteo-~e sol ution i~ r stner ~u~ec t if 
wil WWlt to give a !lev Nortbcru 1re1 ... .'1d governl!lcnt 1\n::tions 
similar to those transferred ~ijr the 19PO or 197} .ets. 
I t n i ght work in Wales ..mere t tw envisage-d d.egree or 
devolu~iOD 13 limited. 1 doubt wbetner it vould stand 
up to the needs of c .. ..ntr al goverr.laent. 

'We Clef , of C Q\U"98. e.nl4.l"gc on the 'Pr'Slcedure :'or ... LMCDster ffouse 
c onference 1I this is required f or th e r or thcoQjng !RN ~eet~. 

-i!s'" Al ~ • 

D. J . Tm.YEl"YAN 
28 Jo.nuar;y , 1976. 
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!fote bI the Secretn.r;r of St,'1t-e for !l:orthe:m I.r-eland 

1. Tb. reconvened CODvaction is eett~e ~o~ere (And it bAB 

:;CC!l adjoUI'Ded by tbe Chai.r:llnn). 'l'!:l e pllrtie!) (!'are nOl; IIlnlc:e 

cO~eeSGiQn6 ~iDce the7 rear thnt thi$ wi ll compro.ise them with 

~h eir s upporters; without help, ~~~y nre v~ctim8 or their own 

int:!"lUsigeance , 0n:i.J' BXG eRn now .. ,,;0:8 " si~i/ic&J\t aQ'98. It 

~s right that vu ~ould do ~O . We v i I l t~ercby show tbat every­

t~ing pOGsib le has bc&! d ODe by ut: to 3\"01d an iaptls:::.e IUld to 

tr.: ~o bring about that Qp.asure of ~greement without vhieh 

~:o!'th81'D. IrellU:ld COlD.Ilot bave .ita O>lfl gove:-;u'Ient, and it fOa3 , 

1.::. spi te o f e"exyt~ , provide :')olll e !>,,~; ~ for goverD'lcnt . '!'he 

hic~oric rancours continue; but there i~ too A wideopreed desire, 

nt ~~~6t amoDG the North ern rrel3r.~ poli"ici~13. tor ~ return 

of " governtilent within Nortbe.rn Irelnnd . Ioi'e IIUS"t 'try to brizlg 

~om~ to them tbat railure to agree now wi~l put ott indet1n1te~ 

Ch3-:- poss! bili ty. 

2. PlLrther d.iS<:U!3sion s betveen t:!ll" Pll:'~ :eo in. Northern Irelrmd 

Y~ll ~e 01" no sII'll.ll . 'nle NorChnl'Tl .11'eln.:lt! party llmde rs II:llst DOW 

bc left 1n DO d..oubt about tne gravit? of t~e present situation 

'!.r.t!. . so ra:r IlS possible, the weight of p"lb!ic and pol.i t ical opinio.o. 

ir. t.his cou.o.try must be broU6ht co b ear or. the". An outward .show 

or ,!>j ?il r tiliansbip at Vest:llinsr:er ·.~:..ld '-'er.)' the Northern lrel.zmd. 
, . • . , 
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for a short and dHC i s:ivo meetinl; in Lont!o:'l at whicll the Pr1l1le 

F. in ! ~ter meets the party ~~m, le~7e~ thez in no doubt tb~t ~~e 

ol ternative to agre~ent i s inde!ir,ite oi~ect rule and the cnd ot 

t~e p~esent political process in Northe~ I reland and puts to them 

ve~ious poss ible con s titutionol propo~~ls as a l sat attempt to 

per~u::lde them to <Jg:N1e . It would ~e v:'Il tlahle if' the ~ain Opposition 

parties nt .... eGtlllim.ter coulc ilt t{'ll-= tbi r. )hlcting rum oi(';J1i1"7 that 

!;b,gyare a t one 'With the Govcrument an tber.c matte.r:;; (olthougb. 

~3ere are obvious di fficulties about this) . 

'oi"hat proPOs:Us should the !>rille Mir.istp.r put to tbe Northern 

lrel:md plU"'ties? A starting point 'lIig..'lt be those .8tte.t"~ on which 

t·j,e concl us ions or !lJ'!G 'Were mnde lmOh71 to the ChIlIDum in Jl;:f letter 

to bill of 14 JanWU7. subsaQ,:.len t l.T p'.l.blisbcd as III \/bi te Paper 

(~llC . 6}87) . Very broodly. tb.('~c matter!> ere:-

'fue c re., tiQn ot tl {:epar"tf! unicamera l le!l;ialll,t'Ure. 

A govornment v1tb po'Wer t o le~1nl .. te for, and admiDd~te~. 

8 wi de range ot matters lIhicll could include Illl those 

tratll'lferred under tho Northern Irelar.....-i Cow;titution 

Act, 197~. 

Collective respQDsib.!lit;, Md the t.aking or an oetn. 

Soma form of Co~ittee ~~tem. 

Progre s oive return o£ low aud order. 

nuaan r igbts lesisl atioll. 
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4 . nout, i f not all of these, can now be incorporated iD new 
p;:"oposaJ.s. .But the ~t1;cr upon w!J.idl all discll.s.siOtLS or the 

Conven tion n~s f aundered haG been Lhe quc~~ion of_how the 
rcpre~entatives of bo th the ~ajority and =inority communitie 6 
eRr.< jointl;r partieip.!Ite ill govern ... en t. 1"I1e UUUC will not ban 

.. the S:JLP .sh"rin,g" power 'W i th t.he~: 1IJ1 ::1 I:hl!' SD.LP will set tle fo-r 
O1othlns less than a pl.ac:e (with r !':tll pow",d at the tOP-liIost 

""b1e. Thi ll i & the d..ile!l1llls wnic!J !IIu.c;t" he t:olvod. if Northern 

l.:-elllond is to have i ts 010(0. goverm.er, t ag,i:l . Given :Iome willing 
!': R ()S to co:aprollJise, th~ are conat it:.ltioJ:.nl devices whieb go S'lQe 
~~~ towards meet iQg both ~pparcntlY irrecoucilable point s of Tiew. 

• •• T.t:.c anncn.s to t his paper set out t!J.ree poss ible COl1oti tutional 
SCl,.tlcilllmts: _ 

u. An CIlICrg",.oC)' government fo'- ~ 'Per iod ot f1f7 y e .u'!) . 'Ibis 
wOll l d be 11. mi.rlistry of .. 11 l'hc tru.CIlts and. , as such , i~ Dot 
diss i.lllila:r !rv=l tbe 10e3 put f onrard by rtr . Craig. It has the 
advantage that we could there~y accept almost cowpletnly tb~ 
p~po~als in the OUUC report' the ele~ent of ~partnersbip· 
would auto::latice,ll,- disappear at the e!ld of JIf7 years . We 
can avoid direct involvement of tae Becreta~ or State for 
Nort:heru Ireland bI the proce,; :!! a~ appointing the northern 
Iroland goVeL'WIllllt by giv1n.g t:;"at !"unctiWl to '50111801'10': ",:ppointed , 3 ~ tbe Queco ' s repreGantntive, tbe c embero of ~e Ad~ini stratiOD. ! 
o-:.ber th~ the elrie! e:o:ecutive who .... auld be the lead.er 0' the 
:'lajoriry party , would be dr"WT, fro", ~bc 3fHlembly on ;) 
proI,ortionatc blt!) i l). 

c . A "Council o r fitllte~ <:on~ti~u tior... The ,essence of th:i.s 
device would be tbe t the WestmiD ~t er pnttern of government • 
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would 3p'ply but thll:t .. COlfficil Of Sti/,to would hllVfl 

the power in , defined e& te~ors o~ e.GCS to override 

the decisions of tile J.dJDiJl i ~tr,,'.:"ic"l. '£bus t:l'\e all,jorit]' 

party would fOnD the gove rnll:",nt .. um take its bu~ine9a 

tb..rou,gh the a:SSOlllbl;y by n o:na:tl lIl.:ljorit;r votes. It 

would p~bab~ be desirable to introduce, IiIS p~rt or 
the framework . same COrQ of eo~ittee ~8teo. But a 
COUl1CU of State would e:d!'t, 11.'] I) dCUll ex IIllchinlil • 

..mid} could inte'I."Vetle to I'>rf'ven t p(I 'rtifll and unfair 

governJllent. 'Ibis woul d give the r e pl.·eSlUIt .. t;iver. of tbe 

ainority parties a place a~ tb~ hiePest level , together 
with real power, to ensure even_~anded government and to 

prevCllt discri.ainatioll . At the end ot' the dOJ. the 

Council of State would have to hllve pq~r to t:=l.ng about 

the d.emise of a Northero Irelnm:l goveTIllleDt lllhicb 

dete~inedl:r folloved par~iGOll ~11cie~. 

C. {JOvernment by Co:naittees. This woald broru1l:J' nd3pt th .. 

the p1'lt"tern of loc:U. govenllllcnt to the ,neMS of centra.l 
gove onment. • bropdl3- baned Co~ittec would be respousib le 

.for each Delfast D(lPBl"CIIICllt . The C"l<l i ,-.;en of such ColUlitt •• 8 

would be l.IIIpointed in proportiOI' to U:e part;:r STI"'IUlgtbs in 

'1;be AS:lembly. 'IhO!.l"'I! .. -ould be " cer.t:rru eo-ord.in.e.t1.ng 

cOUlittoe cogprisi.ng c.bai.rme.n of c O"'lIIittees . Here again, 
~he SDLP would have 8 voice In govcrr~ent a t the co- ordinating 
ca--ittec, or -Cabinet" , level. 

o . 'nle ('Ibove .cO!"'lllS' 01" constitution .... "e beeD ch09fll1 becau5c tbe,. 
=e~o~:;trat:e the variet,r of form u o r govc~ent ~ich are poss ible , 
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c:iven 3gre!'::telIt. '!'he !~I!)tork of en("~ h: ,,;et out in the rumexe8~ 

There ~ mf)llJ constitutional devices or one leind and anot..b.er \.bich 

Jr.l.g.!lt be ruidl.-d to them W!I optional cxtTall 8.."\d we caa. &tr~ss to th. 

Nortllt': tn Ireland pw:-t:ies that 1:h0'!' ~vc=e:l t ~s prepgre-d to be 

t l.r;, ,'fihle . A go04 deal of .... or kc "01> 1,\ be NI<;.uired on elilch of the.. 

~ero~e they could be given legi~J~tive ! ~ 8Rh . Ho consti~an&l 

d e \-1e e - and cert.inl y llot t:!lo5e propos cc!. i n the annex - 16 proof 

8jOain,,;t a total Wlwilli.n&nclSs of pa:-ti npac.ts in governme.ut" to 

eocti~ue to work together ; and ir a ~goye~mcnt· of Northern 

1-~lar.d . wbatever form it takes, cOll a; s es 1rreaediably, then 

t~ere will be no glternati ve to re~~ed di rect rule and po~sibl, 

'.':::.'2 ero of ~ pro:;pect ot a gove:T.1f.~t ."i thin Northern lrela.t:ld.. 

T;"l i !'l r.anct:ion 1 u , theN'foN, behind all the constitutional d,ev!.cOli 

s et out in the AnnexeS. 

7 . I invite tbe commentfl or IIl,Y colleaguos on the procedure 

p,'oposed ~., 00 the propoGed eonstitutioDlIl devices which lII.igttt 

t:e 9'Jt to the l10rtbern Irel and parties. If ~ are to intervene. 

t!le ~o.oer ve do so the better so 3.10 to Rvotd tu.rther h3rdening 

i..:l. t~e situation. 

:;orth"rn lreland 01'fice 
vr eat ~rge Street 

2a. J ..... ua!"7, 1916. 

n.R. 

, , 
• 
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'J'hi3 /light incorporate 'the rollowing !ce.tures;-

1. 'i'he government would be a "V'OlW1tar:"~ con.].itian broadly 

T'crlec tiag party ~h'engths within the legis16.ture. 

2 . Yol l owing an elec~o~. the chi e f e~c cutive. who would b_ the 

leade r of" the .ajorit;r part;r, woull! be appointed. bl' the Q!.I.e:en·s 

repre sentative. 

}. ~a A~iuist~atioo would ~ot 4ake ~p office unl~S5 it hAB 

!l.cb..iCyOO 11 O<J8' vote ot confi dence in :he l egislature. It would 

con tinue iD office until such time as a vote ot no cD4!ideoct! 

r;cbip.ves .ore tlumt}<J.!/support. 

J,.. 

CO:l::'::'tio n would laps e . 'lhe arraD6ee en t!l rOT' gOVCl"llI:Ient wit:b:1.n 

"or~!.:al'J1 Ireland vould then revert t o major i ry rule, .rollovi.ng 11 

fre~ elec clOD. 

'Ibe "COII!lI.i tta,," propo15o...l s in tl:e Convention report vould be 

!:..>'J o bligatory feature of the arrangc .. e!lt:s boell during the p 'eriod 

of the "voluntar.rR coalition gnd s ubsequBDtly_ 

• 
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A "COUNCn. OP STATE" OO:;srITUTION 

'l'h\~ :tigbt incorporate the r OllONing !'ell!"lIreG:_ 

1. ~e patt.~ ot government woul~ rOllow ~&t oC Vestmin&ter. 

~e M:IIinistrlltoiOD -vould be IOrllle<! by t:t.e =,aojor ity party and 

bw;iru!ss would lHISS throug:h the legi slat'.lrB bJ' lIIeans of majority 

votes . 1be me.bers ot the AdDinistratioD ~ould be ~iQi s t8r3" 

• 

2 . Bol l oving an election, the n?poi~tment cl tbe chic! executive 

.. oul~ fall to the Qu,Cfm'!J representative i n Northern lrelaDd. 

'i'!'le "Ca bi.Det" would be IOnlled by t:hc ch i ef executive. 

'nl.e re 'WQuld be a "CoWlcl1 of $t;<i te ~ ;'It ..t:Ut:.b. the Q\,lee.n' s 

~",!'e!'c.ntAti.e (or if wc vish to keep t.~e Crcnro out of liortbeI."n 

r~el~j poli tics, an UQiueot per50~ ) tn~c 5 the chair. The other 

!rcf':!\~erl' . who would be Il'pPQiDted. b;;r thllll Quee!:! , would b8 C.n08Cl1 to 

ll.. Tb.<! roll! of tile COWlcil of Sta te would be to f!IlSW:V iapart1.e.l. 

~:! even-band ed gQvet"C.5e.nt. Cartnil: QRl;te!':'; would. be "excepted" 

(i . ~ . t bey can onl1 be dealt with at We6~innter) and in con3~uence 

o~~~ide the eo~petenee of the Bo~tbc~ r~eland government . But i t 

W'Oul.t! "!>c tor the COl.Wcil of State to sRti(;f:y itlHIl.r that tbe 

lcgi l):l:'!tion properly undertalr;en b;; t~B llort:::ern Ireland legilil"'~ 
, 
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5 . 'I'he CO ....... cil oC State would a.1~o h~ve the rtwctioo, on ite 

a_m volition o.r on the reclHIIDendatioD ot t!w P arli".entlU'Jl' 

Co~~ 1~aioner OT other aimilar bo4y , to ~~e3tigatc any alleg~ 

t~ O:IS of (liscri .. inatQry or other partil<l action b7 the g overn.ent. 

P:-ovec! 1ns tanc88 would be liralolll to tile iltteation ot the Northen:. 

Iralond goYernaent~ 

G. Wh ere the Northern Ireland gover:umcn~ rc.fu.ses to CRlre (lUitlible 

recedi31 action, it would place its own continued exlr.tence in 

jt!oP~. \ 

7 . The legisla~ should have a fixed te~ or ottice. 

• 

• 

, 

,. 
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J. "ootL'tlTl'KE" sysrFl'l 

~ia r.ight incorporate the rollowiP~ re~tures: -

l. Ke.eb Belrast Deyartaent would be run by IW «l[9Cutil'lr COIiAittoe. 

2 . 1'Ie:aber!lbip of the eOJUlittees would t>e drl)lm t:rom the legisla't\U"e 

ar..;!. would be representative or party strengths tbere . 

• ~e ChQir~nnahip of the Commi~tee3 ~OU]~ be o~ the bn&i5 o! • 

pn::"ty r,t rongtb:;: in the legislsture. f'jIe "mu.d al.eo p05sib17 'Wie the ' 

p:roceo!.ure to b~ e40pted in W:'Ile:; of "bu:;;in~!>S le6ders" . 'l'heao cO\ll.d 

t.. ot • dure r1mt political pe.rsuB/J::an rrwo the c.bs:Uwa!!7. 

4. 'e;.1!In1 would bo II Co-OrdiJIllting co.u.ittee wbich should conaist 

of ~p' chninten of the depa.rtll:ental ~ec'Jtive COIIDitteen. 

< .. 
0< 

, 

'I!'".e ChQina;m of the eo .. ordinating cOCllittee should be the l oader 

t~e ."jo:rit'1 part)' in 'the l egil>laturc. 

( . , 
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(3) 
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. 

Cabinet 

J.ppo1n t ed by majority leaoi.r Cm) 
Functions 

. 

(.) J..ll ' ext ernal ' relations - London 
llubliD _ EEC , 

(b) .lllocatfon of t1naneial r esouro8s 

(0) .&.ppt'Qval of all gove:roJ:WIlt 
l egislation 

Subject to major! ty suPPOl't 
in par11aotent 

BRlU SUK-lAR'{jUJ.TA"{2 SDGGgS'fiOli 

Goverm J: - Privy COUlldl? 

Council of State 
c 

. (1) liomillated by I'arUa.cent 
on PR and appointed by 
Governor £or lll'e of 

parliament 

(2) Executive f'w:lCtions - I!UlIlaIJ 
lights _ Internal S. curt ty 

(]) lio legislative powers 

(4) Decisions by weighted 
majority 

ii'~7 

, 

Chairman of co~ttees 

(1) Elected by Parliament by PR 

(2) ~~istrative and Executive 
functions over their departments 

(3) ReJIlOva! by two-thirds =jority 
+ one ot parliament 

J OUS I Kembers of Cabinet could also be l!embe rs ot COUDCll oC State and Dept . Cbainnen 

Cba.1men of Colllrlttee 9 of IPinori'ty parties could be Kembera of Counel1 ot State . • 

Allianc::e Perty 
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