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DISCUSSIO:I PAPER CONFID~~JiIA~ 

Thi/'l Di"<;:llsoiotl Pnpocr i a the third in a series oC Papers desi(;lled to pave ... 
t he wny f or the Northern l r elnnd Constitutional ConvcnU<;:n . The Government'B 

propoaal for lIueh n Convention "an annou"ced i n July 1974 in the ;.'hite Pupcr 

• 

"Northcl'!l Irdo.nd Con~tit"t ion" (Cmnd 5G75) , and the Northern Irel9.nd Act 197
'
/ 

tl'"n~l(lt~d thi~ proposal into hI< , One of the DiGcu$sion Papcro llll'8o,dy 

publiohe<l, "The ~'orthcrn Ireland Co"nti t uUonal Conven t ion" , di(;c\H;()cd tho f Ol'm 

and prooedures of th" mOl;t i"'portnnt i ssues which the Convention l-:ill have to - -
considcl'. 'l'hill pap~r diaeu~ses " hat ~~ be th~ ",od fundamental il'lllue Of nIl 

devising struc t ures ot governr.lent ."hich ~'ill enable th" 1 ... 0 coa.rul;1itiC15 to live 

tocethor in );ortllern Ireland. 
r IlEi"· .... s ';) "", ... ~~ / " ""1 v I' .. tr,).JI'o'"'(C I'\ ... ~ 

..... c flc .. ~ .. M. .( 
distinct and limi t od "Pmlcr-sharinc" is Il phrase ... hich hitS ;;:cquiTCd a very 

./ ~eaQjn£ in relation to Korthcrn Ir"land , - ~ely tha particular form of 

JX1rtnership 1n govornl:\Cnt ~hich existed babean January and ~!a.y '97~ . 1tu.t 

powcr-15haring is not an institution in itsel f; it is rather 0 particular concept 

of govern:ant dep<:lldent "pan con&~nsua "nd t he joint "ccertance of 

l'eopons i b 11 i t)' 
";) d \ .: .. 0;' (\.Ii: t", 

and it ..,. can t a ke a a~ber 
p,:. ••. ~r.€, . 

of institutional torms. 

01-"> " ( ... ",, J 
P"r"Fon.ph j,~;;(D.) of the .... '!\ite Papoc r sat:; out the Governm"nt ' s vlcw : 

• • 
"hh,tory hila c<l.l!()cd divitdoflS .:ithin t he Northern Ireland e01:lIlwnity, 

l ;"ont" ~r i llo:> P"lJ t f ew y.,mr<, have a"'pl), demonstrated that no part ot 

/ that com:llunit,' can , lot alone :;hould, be coere"d lllto ~,ece)ltinl.i t he otherfl ' 

view . r.ven t " have 1'1:;0 :;holm that ;l cCn~ennu .(; enn be obtained on a 

ba,,1Il of nervin/; t he intcrests of the MlOle cor:;munity . 
f 

There ~ust be some 
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form of po .... eJ'-sharina and partncn,hip because nO politicnl 6Yl1te:: will 

Gurvivc , Or be Bupported, unless t here ; s \fidespread 3ccep!nnce 

\ 
Of it within the com::mnily , There ,"u"t be particlpaUon by t he .... hole 

co,",nuni t y; " 

It 1& clellr tllflt nOlOC fnrlll of jnint acceptance of responsibility by both 

corJl:<Uniti611 hi required if Uor t hern I".,land is to havc tiny I\armonioulI future . 

Without it them is no pro:;pect of f ulfilling t hat a~pirll.tion of tho pcople 

of 1I0rthol'n lreh.nd Which over" ides a ll others, tha t ill the doairc to live in 

peace und~r 1\ j ll6t !In'! Iltallle fonn of governme n t. 

It i" for tha ConstilllLiom,l Co~veotion, ,me. thcrnuftc l' Ior l'n rlinmcnt, to 
o 

oonuider wh"t fCll'm the "'hado!'; of po"er :;houle! takc. l Tht" ))£lper il:l concorned, 

• 
.;oh""'H .. t~not t o 1'e,~ch conclusion:; , but to "l:cd s=e liGht cn the pl'oblaros involved . !.. 

R"t the devisinc 01 ncu constitutions wi ll not solve the problems of /:orncrn 

I)'clnnd ; Ilnd con3titl1tions III\",t the::sclves .. voh'o to take "ccount of ehaneing 

eircUlnstancea whilst preaervin« fund;mental. principl e:::; , It is aeninat this 

baekwounli th."lt various fOTm3 of &Ovc l"J~cnt, and tho aethod:3 of pIlrticipatioll 

in government, Ilre d13CUSGcd in this pape1'. 

,It io on the b!Uli.8 that I\orthern IreL>nd r eo:ains .. can.,tituent part of the 

tlnitcd l:in&dOOl that t hb di8cussiol\ pa;>e1' is fral:led . 

nn .. lly , thoro 1& one overriding con"idcration , ~ IJl:atovcr t llo ne .... form o f 

covcrn::\ont, it will depend "bove all upon" "piTit ot c;oodwill and co-operntion 

• 
be tl<6en 11.11 eec t iono of lhe como.unity, No syst .. ", of C;OVerllltE",t, hO~'cve" 

c.,.refully contrived , will ha ve Ilny hop" of l asting ElUCce!:8 unlc l).s , thcrc is the 

.... ill to Il18.ke it work, ( 1<1-' .. "' .... 0 ... ~., 

2 
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, 
Pillcul'I:lion I'u;wr 

Pnrticifr1tion in Govcrng~nt 

, 
Chap1er 1 IN'l'1I0DUCTION 

1 . In P<LTngr.1ph 1f5(a) o f the ~':1it" Paper (C"nd 5575) the G(lvClTIlQCnt 

6tllt(> that: 

/ 
be~ml:;C no political s.Yl;tem ~'ill :;"rviv~, (I,' b~ !lul'ror t ed , 

unless the!"" is >!i~(3)lreatl "cccpt ancc of it within the 

corr",mniiy. There mUl;t be par ticip.:l.tion by tile " hole cor,UlOunity " . 

The"e words do not lay do'." SOllle arhit t"",y "condition" for .. l.1e ltlc,,lCnt. 

They state n r u"dament:>l T"',1ity . hhatevcr the his t oric",l r eaCO:lS fOl' 

it, politicol ctability of );orthcrn rr .. l.nnd has b"r.n \lcnkcned bocause 

n larce sect i on of i t s co~r.mnity has lacked n ~holc-hcarted Senne of 

idontificntion with i ts inl;lilutions of EDvcrn~cnt . ~e ~cnG or 

other oust be found of providing this :;e~~c of ident1(ienl;on if 

I!\tability ie tn be brought to liorthel'n Irebnd. Stability cannot, 

however, be brou.Sht b)' attract ing t he confidence o( onl)' onc section 

of t he co~un1ty - all nection" of the c~unit)' aunt share 

/ confid<!nc<! in the inatititutions of sovcrruilent if they 3re to provide 

the baoia for a 'ltabln future. 

\ 
2 . It "ill be for t he Convention t o consi~cr ho,", this can be 

I1ch 1cvcd . To ll(,lp it i n its >lork, this paper [ir&t )'ccom:idart1 r;;omo - . 
of Un" hasic principlell . It : 

u) dillcu>';llan the em,en t ial nature of d~,"ocr .. t jc Bovernmont 

(Chapler 2) ; and 
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b ) o.nlllyces the concept of par t icipation in goyerlllncmt 

(Chapter }) ; 

I The paper Goes on to "oncider ¥.hat actual fOrnG of Covcrn=cnt could 

be considored fOT Northern Ireland. It : 

./ 
cl conGidcrD tbe relevance of experience in other countTion 

cl) cX81l1incs ,"arioul) pmw i bl e !r"ans of ""fc(;u:u-ding into)'ollts 

"ithin the eo<r.munHy (Chapter 5) ; !Ind 

./ c) Gugc;csts var ious ,"" t hociG of :;"curine: pn.r t icipation in 

government unde r diffcnmt forms o!' ad rn init:tration ( Cho.pt~r 6 ); 

} . In "llttinS fon.·a:rd general i deas i n th iG Di:lcusDion Pap,,), Gnd in 

quotine; specific example:; of !:ov" rl)"'~nbl f orms and institutional 

r:tructuree, tho Govcr",:en l i6 &eekin!; only t o provido b.:tllic b"ck6round 

inforlo<.ation for t he benefit of t he electorate at larllO . Thc 

specific cuge:eations p~t forward ancl the exawpleG q~otcd ara in no 

woy intended to indicate th~t t he Governeent ir. committed to their 

adoption . NOI' i:; the ranGc of possibilitics for fo.:ture developalent 

in the Province restricted to the &round covered in thiG paJ1'G~ 

• 

2. 
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4. 'fi,e Uni t ed Kiulldom is a demQ~rncy and the govcl'nmental nrr nl1g"men t n 

/!lade for any part of it """,t t herefore con for'" to democratic principlell , 

though the inlltitutional forms in which these ar" c)[prc<mcd Jm:Y vltry 

beh:c"n difterent pm'ta of the United KingdO%. The Shorter Oxford 

&:tglinh Diction"r), dofine.s "democracy" as -

" Government by the ~ople . • •••• 

t h3.t farm of 50\'crnmcnl in which the SovcrclGl' power rcaides 

in t he people nod it,; excrcbcd either di,"ectly by th"m or by 

officerc el ected by t hem •••••• 

a social stn t ... in whieh all havc equal TishtG 

.. I'i~ate or country in which till' Governoent in ve"tcd in the 

people IUS Il whole" . 

5 . c..cr the ccntllric,", there ha" "l!Icracd .... lIat may be described as the 

~" .'e"l,lir.(;.tcr !:lodel" Of democr atic institutions . Like all corH':titutionG , 

tlri tt <ln or um rritton, it has continu~d t o (lvolvI1 . One or it" ccr.trnl 

re"tures it! CnbiMt Gov ern ", ~nt . Mini6t c)"$ a r c appointed "nd disJ!,isl)<ld 

on 1he recomt'lCIlII"t:lon o! t he l'r i me Hinbter of the day ; in<!ividually 

~ they nre nnsworable to , and are alQ~t invariably ~ocbers or , 

~«rli~,enl . The ~binot as n whole opcrntcc on t~e principle of 

collective revpon3ibility end to rc~in in office ~sl cO~3Ild tho 

\ 
conrid<lnce of 1h" 1I0uso of C=ons. 

6. This ,"odel hac been tak~n over , wit!; r.ol1le loc"l !ldapt ations , by 

va r i m!G ot hor countri"" particul arly "uch Commolll<enlth count ries as 

Canada, Australin Ilnd NOli :r..,aland. It it; not, ho,",evcr, t he only ,"odel 

for !!cr.'.ocraHc govcrlll:lcnt . H~1lJ' of t he tlorld'3 cle::locratie ct"t~,-" 
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" h i l" r ccot;nininr; tile &\"'" bas ic democratic priuciplcs , have 

i mplement ed them t hrou[;h ~'i d cly different f orm.!! , otl'ue t,, !,"!;; a nd 

practiceG. In BOO" cuses , a a i n t he USA , the execut i ve br~llch i n 

"utside lh(! lct,iolu.turc; in other ca(lcs , "nch as the HetlwrlandB , 

Ihnistcr:; att.md the legislature and (;Jlf!"k the r e but arC not al10.,,,d 

to be ",,,,,,bero. HQ:r is it uni vers.'>.lly the CilOIl that the executive nru"t 

r etain the confidence of the le£islaturc . 

7. 'I'lIC l,recc:!:! by "hieh "",,:::bcr:; of the> eXecutive are s e l ect ed also 

Y(lr i el> widely rro:ll onc ,,"\.Inlry t o " not hor . In the United State" " 

directl)'_clccted chjo f executi ve ( the Precitlcnt ) (;clccts t Ile hcadH 

of IX:pRl"tr.lcnlo '01110 ere ansIo'crabl " only t o him though their a ppoir:tmllnt 

i s !;ubjC'<:t to eonfit""ation by t he Senat<: . In rrance there i6 ,,16D 

a powC'I'ful dirc<:tly-elected Presi<!:ent who <:hoose6 the Pri."" ~:inicter . 

A very diffonnt arrl1ncc.:cnt c"'icls in $"o/UurlD.Jld .. her .. the highest 

govern:nenl"l llulhDrity _ the }"e d..,r"l Council _ ia a eoll..,giate body , 

e l e cted by , but n<'>t dependen t upo,,-, thC' lC's:il:llatlll'll , \lith it" 

Chairman botn" only n tint n"ong e,)"a1(1 IInd Ilo1d1n;; t hat offic C' for 

one ycar only. 

8 . As well as the differences i n ~he eonatitutiDna1 Dr statutory 

for .. of the de~Deratie system in other eoulltries , there are difrC'rC'"ees , 

nDt laid down eonatitutionally, but havins: a practical Or ..,onventional 

basi6 ' YDr exumple , in very m.-:my de,,",oeracietl c<XIlition govC'r mr.e"t is 

.wch ",Ol'e llllll !!.l lhnn singl e_par ty r,evermllcnt . 'fI H hin t he CO" ."lOo~'~!!.lth , 

Aus t r a lia nnd C!!.nadn h<l 'le h .. d, in ,"ccent hi(llory , )'''rio cl~ of coa l Hlon 

government , nnd in Western !:.",.opc at any civen time Ilin~e the S"cond 

t/od.d 1i,1r eD<llitiDn CDvcrm,ents ... Duld h3ve Dlltnumbere:d simple "'''jority 

c;OVernDlC"otll _ in lh" I:cth..,rlant!s , .r"-n~c , &lCilllll nod Italy, for 

COI\! r-IOE~,\T!AL 
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cXQIlIple , e<!.1litions are the nOM:l, while in the pact hw ),<:"1rll IIClst 

Gerll\(l,ny has had both "Gr"",," (ie boh:cen the two "':.jor ~rti"s) 

anll "Little " (le between on" ~,jor .. "d onc .. iuO/' party) coalition6. 

9 . Thuc, all democratic countries elrolyo covcmllcnto.l ntru(:ture:a 

Buited to their pal-tieular need:'; . Sir-ilarly, there &1'" n=..crOU6 

different "caus of electing .. ,,,,bel'S of the IlII,tional lesiol"ture 

(('Id there Sre Ql~I';ccd variations bet""en counlrica 11.11 to tho ,wy in 

"'hi.Ch dcmoCI'"tic c('Il1trol eve" GOlrcrn"'~nt is oxcrciocd . In !Short, 

the dcmocr«tic prillciplc i" f,xprcnscd in diff .. went Ila:;s in 

dirfe)'(wt countricc , each country 'J\mping ito; institu tions to meet 

alo"c will 'IIItis!,}' the )winciple of democracy ill Northel'n lrelllnd ; 

t h(!l'c iB no Qutctll<lti<; choice . To provide democracy in t:ol'theru Ireland , 

it ill not, for inst1l11ce, necc<lsary to reprod!.lcc the \'/ltlltminllter 

IPOdcl - nor is it ncee=r~' to reproduce <lny exiclinz OIodel. Indeed, 

the wide variety of democratic constitutions throuchout the wo:,ld 

llUCgelllO th .... t the only satisfactory ",odel is onlt whiCh has been 

opeeifit'ally devised to .. eet the needt< and CirCIlQf;tnnCell of the "I"e .. 

concerned. 

10. Constitutions not only v~y widely, bul also develop thl"ouSh lho 

yoaro: ndal'taUona continue to be ma<12 in th~ liLM of c!:o.nc:irIG 

cil'eU::>.stllncea, for cxrur.ple chanC"" in the mirllllu:o voting lice nnd in 

olectornl bound',r!e/) . The (;o",po<lition of the ~~l'e"lhe or co\'(!rnmt'nt 

luta, in vnrioun c01lnb 'ie:J, from Ume to time, boen v<lriod in 

necoj·dilnca "ith the political "c"litic<l of the d~y . 'l'hc )'eSl"'ctil'e 

I'o>lcr ll , i nflucllr.(! ,md fun~tion of v"l'ioU:I part s of the ... ~hir.eI'Y IIf 

COI'Cl'nI::ent airnillU'ily r.h""t::c u"dc)' the rre~s"l'e Of evonts Ilnd time. 
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11 . A(I well II~ J>i"~ece,,l cormti t lltional adal'lntion8 , Guch liB thosc 

~entioned ahove , """l' eountri"" find it uece,,:w.ry, usually nt 

intervalll of ::;everal decade/) , to ~arry out" najor revision of thcir 

constitution, l.n order to r;ivc their countr), "u up-to-dntc frMcwork 

of covcrnment in keepin6 >lith the requirements of the day, in the 

lisht of llocinl chanGes , developing anpiratio!ls, tecbnolcGicol prol7c,,(I 

o,ud ncw national or re:;10,.,.,,1 needs . At p"em,nt the ~'elher1und3 , 

BelGium and Switzcrland "re all CflOlCed in ::;I1(:h reviaiom:; . In the 

UnHed Kin(:dcm follo"ing the report of t he HOJ'ul COr.l'!liooioll 011 the 

Conat Huti()n the Govern",cnt k>ve a nnounced their ;''''01'08£<1 t o prov;<.!c 

for a B),etc1n of lelli"h.tivc and executive devolution in f>cotland nn~ for 

now urrllnllement:f; for ;,'ale". 

12. Dsmocl'll.ey ill. not, therefore , onc fixed set of "uleB f or 

6overnmunt. but in 8, f\mda"'l'nt .. l Ch;ir"e t cl'i&tie findinG cxpre~3ion in 

a considcr"bl<l v"dety of for.I<' . 1<0 constitution can >; t(lnd Btill 

r1cidity ,",ould ove" the years lcad lo .. di:3.pnrity bltliOcn tile 

(:overn~nlal a.trueturc& of a count,,)' ~d the contemporary rcaljtie~ 

to which the), ought to be geared. Ideally, constitution"l 

Brr"ngeltento Ghould hBve within till'''' the "eeda of furtllllr e"olutioll, 

in order to k<lep abrea~t of chanr,ing circumstancCS . It iB ho~ever, of 

l ho utClost i .. port"n~l' t!m t the ch;illge", ~hich ooy lake pla~c ohould 

not ~eo.k~n the essential undorlyin& principlon: ehancet chould be 

within the pri.nciplcs , no t .. chanel' of the .. . 

, • 
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TlIl:: C0~Cbl'1' Of l'J.!/TI CI1'/l1'lCtl 1/1 G()VEIWHEtIT ..,., 

". the capaci ty 

to take dccidons .. nd to carry them oul~n :. d~mocracy this 

capacity is ..... eked by constitutional (.I nd lcgnl r ir,ht. To pa r ticipate 

in the exercise of t',<lve .·"",ental Ruthorit¥ is not only to nh3-re in 

lhif; righ t and Cfljl .. "\City hut to share l'e l\pon~ ibility for the 

d<:lcisions t aken and for the conse'lu~nt executive action . 

,11 . In practical ter!!:" , all de;:;ocraei<:l6 dj::tribute the cxercise of 

authO)'ity bcllfccu vo. ... io\ls s.,~crcs and a t val'ioUB levels. '1.'Ilu,-, they 

protect thcnlsolvcs nc:ainl)t that concontration of po~· er in the hands 

or onc indi v idu1<l or &·cup .... hich .l.s the chnract er istic ef 

dictat orship end tyranny , 

1 :'; . Gm'er"",,,,,t in the lo ,.oade6t "cnse includo both exoculive 

covern .. ,,,mt , ... nd l"Giolll tivc government . E~ch of t hese (l81)l!cto cf 

(;OVer""..." ,,t Cnll bc, anrl us ually ill , exerc:!(;od 6)"tUltancouoly a t 11 

number of lcvolo _ oS cent ral (:ove ":lment nnd local Cever nrr:ent. 

16. For Northorn lrel,md , la",,, have in the pas t been IS.:Ido both by 

the Pilrlin.ment of t ilo United Kingdon o t \-.'entej.n"te,· nIld by a 

fJubordi nalc ler,iol lliu:·o lit Stornlont (fir tlt the l'",.liwnont or Forthern 

• 
Ireland and then the lierthern I rel"nd ~Aooe"'blY ). At a 101ler level , 

by-la"",, or r egul..ations OIIly be made, affoctinr, the livetl of various 

\ oections of t ho c~unity. by a nu:ber of types ef public nuthority , 

'7. "Gain, the e xec\ltjve eevel'nment for N ()rth~rn Ireland lw.s , in th~ 

)'<lOt , been col'lduct cd \ly t he United Kingdom Covcrnr;]cnt, the North.:,"" 

J Ireland Government (,md .,ere "~cently 1he t1erth~rn 11'I>131':d Dlecllti",e) , 

Ilnd the "ariou:> local gove r nmnnt Buthori 1- iet; an-l nt:encieo actine with 

a (;Lea t cr 0, leGser del7ce of indel'endcnco of lhni:;tcrL:.l control . 
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18 . There io 11 f ",rther IISpect of p.lrtie:ip:.Uon - it is f ound in 

the conr-cj>t o f (tecol.Ultnll i lity. Tbe ncco"" ll"bility of GO\'erncmnt 

to the )wo)llc i,. " ,"eflect i on n f involvement i 

11 Gov~rMcnt wl.ich feels i t 

i a re'luhc(! t o justify its policien to t he com.~unity is in 

}U'acticc (;iving that co,"",unit, all opportunity t o influence it . This 

oenslt of sccountabilit, ca" be creatltd in " n",mber of ~ays . It iu 

most cOO!Ilonly pro(!ueed by t he nead to levy t",tol'l to fhl"n"" 

the work or Oovcrne,ent and t o decide upon priorities of e xpenditure 

(th i" poin t is de vcloped furth~r in paraeraph 91 ). /, f"rm of 

GoVC1'"n:ont "hi ch does not requiTe t ha Goval'nmen t of t he d"y to b~ 

accountabl e to the pcople os a ~'ho~o is 111:e1)' l o 1e .. d to an abBelw\! 

of t hat par t ncruh1p bt't~een t he J>cople and the Covcrrn:lcn t which 'i s 

nece,,&,,'y for on endurin& f o= of Governcent by consent . 

19 . Providod tho "lcctoral arranE;c~cntll in It country nre 5uffici<'ntly 

oensit i vo . it 16 t o he expectcd t h~ t oi cnific£lnt s)lIl. clc» of opinion 

"ill be repre uont ed i n the lcr;bllltive 1l!'.U\ch of (';ovcrnn: e!1t. Thu~, 

under t he t;)'stea of elec ti.o" s tn the I:orthcrn Irclio,nd t."s~ rubly , th" 

composition of U,at body call be o",peeted to reflect to (l {lr .. "tcr or 

l esser exto!1t the variety of vie"s bold by t )'e electorste taken .. ,; 

a whole . 1t is , of courne , t he e"se thllt, u"der 1I\!UI'y constitutiom; , 

,,,,, t t,,ro m'c decided by the voUuG )'owor of a siaple "ajority in the 

leeislatura . Evon i n »nch a aitutotioli , It minod t y vo i c e i n the 

c over ru:wnt , ho'. 'evc!', l'oco(;"i"i oC thot l'.:I I't i culo.r !'.allers affect tile 

v itol .illtoraots of J'lIl'te of t lw cCl""'l.lrlity , r~qllir e Cl major ity on sl.lch 

i "~u(", to hI: a.do ul' in " certain ... ay BO AI1. to ensure that the 
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decision taken c=raands the cmpport of t he COIfo<\unity no n ..-hole , "nd 

not O:lly o f n n"Clerical cajority of the ",,,,,bel's of the leait,lntur!!. 

20. Simil."rly , in systc",s of govCrn:l.c:lc where the 1cg161 .. t"1"c 

ex() rcicoG a <!er,re e of cont.I'ol oyer the c>;('(:utiv" branch of 

covormlent, n !li no/"ity can contribute to 

-:r '" ::> \ C ,/11 .. 

21 . Pnrticipntion in the executive 

clCcrcir;.io /i lhat con~t'oL 
;) \"' . -< ..... c:::> 

Since the fnll Of its Executi ve in J.;'-,y 1171} l,'o;rl hcrn Irelnnd I , o.~ 

not h"d u loc<:lly-bn:;;cd G<:ntral admin~"l'·ntion. A 1>,'ovin(:i0.1 

govtll'nmcnt Or execu t i ve, ho'.cver , for,"s only n part of tho cempl" x 

ot""ot l1ro of ",ouerll 1l0v~l·nment. In ~C l· t"in llphorcG, rcojlom;I.\JUit y 

i6 rievolvotl to elected local [;everrnnent j in ot hor:., oleet ed, 

a"pOint~HI or mi7.ed \Jodie" (,,""'c statutory, 60100 not) aro in 

praetice rctlpo:u:;i\Jl", in l<,ree ",e<>..';"r<' .. for the oper<>.tion of J:"..ljor 

services , suhject only t o Y.inisterial eoutrol . Sueh serv)ce!) in 

Ilorthe rn Iroland flS cdUc"tion i health ami r"'rconal soc ial ocrv)c!!tI ; 

electricity generation and 

S\.lpplY l tourist pro::;otion =d ,.<'r dcinG; and the pro'linion 3r.d 

ndminilltration of the polic", "erviee "re 1Ilall.a{;ed by c tatutmoy l>odiell , 

on eac!! o f .... hjeh both t he "..ain c=unHies nrcSC!'IOCI;!!nil!do 

? "'~'\(IJ"'o\Y? , 
22 . In other Clllles , u t ",p<i howe been laJ;~n to place important lU"<:n!l 

of c:r.ecu tivo t;o ve rr.ment out,;ide the "11here or 1'0)itici11 or p:tl"tin!U1 

influence , Il~ vcstincr them i n indLopen,l<:"t l'cl""sono 0,. uUnncias . 

r;Xil.<llolCIl of H i .. a r", th <:o conduct of election" ( by the Chief 

Electoral Officer) and thc cor,duct of public prl>ll<lcu t.\ onfl ( by t h~ 

Dir",ctor of Public l'ro,,"eutior.s). 

_ . ~ 
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23. n~t lIorthen, lI'ol.a/ld is not .. (Iovcrcicn otnto; it is prt of a 

muc h lur(lc r KinGdom . t.ny locally- bat:<:rl r;OVol'n"'cll~ in the l'l'ovince 

mus t , t horefore , \) 0 n rC!,li"'El l , rather th(l.n 0. national , Govcr mtcnt . 

H" lional isau(!o "'lWt inevitably be the )"c'(;p<lnllibility of t h" Unitod 

K:in!ICor.I Governlllont, This fac t h"" a bc[,rinS on t he nature of the 

r eGional institution'" o f govcrn:<cnt. which t.lU"t reflect the 

divioion of authority and U:c com;titHU 0ll<11 rcl"tionship betliCcn 

rel:1ana1 "nd central covcrncHlnt . At the =1.' tine, l his factor 

pcr;:it!l ,. &reater d\!(;r<:'c of n axibility in (';overmncnt than w"uld be 

po""ihlo in n !lovel"oigll I;ta t e, in "hieh tho o>:ecutive cnrri<'" full 

rOGponllibility for decision" affe cting ~vc"y (l.$Jlcr.t or lI"-tion,,l life 

i<;:;\lc:; "hich n1'\: t hc :;ubjcct of ideological conflict", nt national 

level (for exar.lplc , I')an.:'1;;ement of the nutional econo--,)' Ilnd fOrellYl 

policy) :IN!: oulnide t..h .. sphere of reGion"l politic\> . l>OliticRl 

ap,rccmcnlv in It rcgion~ context have only to bc reached on a 

r e",trielcd nnnc ot :;uhjeet:J. 

'l.' 24 . 11" "ddl.tion"l factor ~'hich may rc~"cc t he nren f or political 

conflict III " OF,iorll(l l evel i s t he t endency for )'e~ion"lly ,, (jl'1 i niLtcrod 

precisely those N~ional ser >"ices which are of l7euleot direct cOnCern 

t o UJo indivlt1u:tl citizen . The I<1>tb,fnctory Ildr.dni:;tration of a , 
• 

l ocal lI\:rvico ia o!ten of ~'or-c concern lo Illl individual than 

\ truly nation"l ifJe;ues. 'rh" fnel th,,~ a r.'orthern I)'eland rep,iollul , 
1l0"erJlO1ont COon have no r"spon~ibility tor certllin m"jor nntionnl 

i m;uoo can at t he 011"'0 time relicv <'! the regionul governme nt of 

poto ll t11111y divioivo reBpollaibili tiel.l , (<Ha rrc~ it t o concc" tr:Ile 

t hcy "crv/: . 

\ 
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p""t . t he rC&iO""~rnm"nt of ' .'or t-hen, Ireland 1""!1 

developed "lone lI',r.)1101 lines with t he dOvel0f\o"",,,l of ",odern 

sov<'rnmonl in Grent Britain - pilrticullll"ly i n ,"elation to the 

, 
executivo. 'I'hn t l,t; lo "ay , th~l'e hMI hOe li n ~trong c~ntr"l 

"dmi"ll:lt"o tion (:outrolled by " collecl;ve cO!r\ ... i tt cc or Cabinet. 

In the circumut'JilCC$ of I\orthern lrclan~, hO""\'(:1" , the "dopllo", of 

the 'o'cBt..,insler lII()(\cl 10ld t o the al .. ost ooo"lele (lonccntration of 

executivo »O""r in the hund» of a einglc political I'",·ty , the Ul..tcr 

UnioniGl Party . At eve-J'Y ge r.e""l clectio!l froo 1921 to 1959 thb 

party secured ~n a\molute "'''jority of the neat!! in the Northern 

invite d by the Governor to fo)'''' 0 Government, a nd did no "lme<>t 

entirely from fellc., '"COlLeT" of that pn:'ty. 

26. The !:IechaniclS t>f this sYEte", of gevel'l~.e"t corr csponded to the 

lDeeh. ... l1ics of the ~<lt .. inster .. odel, but the Oolternlltion of g01l" ",.,,1.0{; 

parti"''' .. hich Ma tor 10"n been a charnctcrintic of the i3ritish 

political r;ys t ern , and. which h::s I:n O"oubtcdl.y contrilmted in a mar;-.cd 

degree to the llt,~l>ilHy of }XlrlL:"'"lent" ry (l<w"rnmcnt in Great Hritdn, 

din not cX i ot in Ilo:'thcrn Inl" nd. Gi ven the exivtcncc of" 

permanent lloliticlll I:":njori ty in rforthern hclund, tho particular 

for .. ot po .... er~sb"l· ing achievcd by the \{e$t~;nt)tcr !:Iod"l' could not I 

and did not , opcr<lte in the Province . Ulth"lO.tely it bl:came cle81" It.IOt 

such ;. nYGlci:I of gov(>rru:"lent could not cOr.lll3.nd the co""""t of t he 

\ per"">ncot I:linority . 

27. 'l'11 0 I,'orthcl'n Ireland Cond itutioll Ac t 1 97~ pr{)vlded nno th e,. '"oael 

for the r,ovornmont of l~orth"rn Ireland. The oxecutive forruecl under 

thi .. Ad conhined roprcscnbth'"'' of tl;roo poll.t:ic~ P&"ti~", nll:\ 

1".1'""" rcprCGCnl8tivc& of both the ""'jority .,nt! rJinority to"",,"itic::; . 1t ... :>.:; 

.. "1l ... I~"'; "J a "Ylll,,", of covel"n"'cnt vhich providl!d for Jl~u·t.nor·nhlll bch,c;cn l;, c 

.• :f 1.._ ...... ... 
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con::::unHics uud , ill t he "ord" of the !.'l\itc Puper, (C:lnd 5675) 

"disproved forever the idea that it ill lIot },os"i'o1e tor ProtcBlnnt 

, Ilnd lmaa c.:.tholic to ""ork to&ethcr for the cood of t:orthcrn Ircl:1JId 

/ 
IUld ita peepl"" (paragraph 26) . The phra:,;e "JIO'rer-chnl'lns:" has come 

to bc synonycou<. "ith thi.s p:>rticulnr f or .. of gov(!)'u::amt: it is not 

neCII's&I,l.rHy so. Po..-cr--sh"rinl: is Il .. uch wider concept, !!"d i8 by 

110 m,'antl lil.lit()d to this l>articular f onn of J'"rtnerohip in 

Covc)'nmcnt . 

28. l'hc concept of "r;o~ernrn"n t by consent ", ~'h1ch ie nlso incor»or.~tc~ 

/ i )) t he COllst itution .~d , i s " i"ibrly brOlld. It (1(>"6 net rsfer only 

r (':.JJ M~1t 

Q ""' t .., or e: ., 
\o(~I\& 

to tha t ';Yl.ltc", of GoYc r ru,wnt ~'h i cl, " ,dste d bohlcen JnlHlII1'Y nnd ~~Jy 1971" 

but r efor6 t o 11 cene,-"l pr ind plc "hi.eh Co" be met in ony one of " 

number Clf ways . Any system or c;O\· !.'rl~."c "t which attracts the cOn!;cnt 

of ~ho ]){)o"le '"''' a ... hole ",,,st be counted {If, covornment by concenl.. !. 
'.rheN' 1s , ho ... e .... ". , a vital distindion bet "'ten on tho ono ho.nd 

o.ceeptinF, o. cOllsenlinc; to the syst!.'''' of 60vcrn,nnt. , lI.nd on tho othcr 

halld 6ul'p<)rting the actual covcr=ent pf the> dlIy . 1 t:i!;; quHe 

po30iblc lp ~upport lhe syste", Clr Eove>.nrncnt ..,ithpul o.ctunlly agre<:illg 

with the govcrn"'ent of the day . Crjlici,;.!II "nd opppsitipr. AlGO 

~ cpntribute to the dcmo~ratlc procc8~ - co~plate cpntprc1ty, and thc 

II.j)pelu·onc" of univcrt.3.1 a pp!'oval , is concdvllblc only :\n n 

"_0' <-.L----" 
t r.r..-r - ,r" , 
., {\. UJ I Co r;. (I. r. It. .) 
~A, It /I. e 

dic lntorlihi p . 

29. Tho cxpe.ience pf l"Cccnt yea.s ill rlorth~l'lI 1rel,~,,,.l IlUIIgP.8lS , 

h O'd<l V<l I' , t ha t t he re "met be pa r ticip!ltioll by n11 £lectio))", 0: tI,e 

communi t y i n the e XQrd ,,~ of po ... er by c;o vcrm:tant if the nystcm of 

(
2<'1 r ...... n ... t:'1 t:ep,e: 

govel' tl'llen l itt:Cl f i~ to b o eellor"lly a ccepted . Thoro it: 110 ev i dence 

n ub,c"llla minority cOlf.:;1unity , acutely "'''''-''e of ita differont 
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idcmtity and traditions, c ould be peTII\an"ntl.y excluded -

hOllever ler;itiJJlatl!l y under the prevailinG electol'itl pnd inst.1 tutio;'lal , 
nTTlUl(;"'",ont" - frll:! the proce:;",,:; of running arfnirll at the hiChc.st 

7 level und at the GAme ti~c be expected to idcntify,rwith th()&c 

prOC(l8CeS and lIilh the cO='Ulity ::IS 'I , .. h<.>1e . 

\ 
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'l' ,j),; ),;XPERJ}:NCr: OF OiW;il COU1\'l'HU:S --- . 

}D. Northe)'" ire111nd is by ,''' '_1eans [l10n" in f3cinll tile }lrob1cm of R 

divi>;ion Il"Kmg its pooV1e . It is, therefore , help1'U1 to eon~ i der the 

experience of other countries Ithich hove dClllt, nUrl are dill d .. <>.linC , 

",Hh prob1~::rg havinc nt lean~ = "i::;;ilkl'itiea "ith thoze in Iiorthern 

Ireland. 1:0 1010 "eto of r~-.tion.u Or recion:.1 circur:\I:Itallces arc evcr 

eAndly parnllal lI11d il is unlikel)- t hat allY cOllstitut jo:ul dev ices 

"",cd elso-.'her!;> could be illtroduef!d i nt o 110rthcrn l r elanrl "ithout "mo"d"c,,~ 

or introduced t here at all ... ithout first ntU{IY1 111\" the "urroundbe 

ci)'eunu; t llnc('(; ~'hich ~O!l t l"i~ \,;te to t h",ir s uccess in thei r eountric" , 
of Ori&itl .t Thcro a re, ho' .. evc)', boun<l to be r,enerlll le~.!;o"G to 

be learned frOLI'the eXperien"e of oth"l'l) in thi(; field nnd t he "",,_,llo:! 

" quot ed are intended to outline "o:::c ot the pOt;dbilitic:! "hich 

are open, "-,,,l to otinlUlatc thought >md cO!l:llent nbou t practical \U';,'g .in 

which s}><,ci tic aapect" or U-,e Nor the.'n Ireland r:rob1e", mich t be 

tackled. 

31. 1n >:Urope , the ),'cthcrl .. "ds, ikle;ilHn nn<l S'.lih~l-lllnd " re re l a tively 

nenr neighbollrs and lOre III n comparr.bl" /:I l "6" of ocon=ic andcultUl-a! 

<lcvelopmcnl. Thoy nre ull largcr tilan Ilorthern l reu.nd kIt none of 

t he'" it; &0 larco ~hat the probl""" ;:I.re of 0 totally diffe'-"llt ",call' . 

11 io IfOrth con:¥iderir.{l how thc"e coun trie3 , each o f I<lIie11 h"" had 

i t " OWn prob 1emll , h"Yc m"-""Ged to «"hieve , dflt>;rile undel'1_),ing 

diff:i.cult ielJ !md tcncioll , "joint [01,,1 fit nhl o" oociotie(; . 

Illld ",ost imJ'0rtrmt djrrc)-ence : i n nene of tt-OSe countricr, is the,"e .. 
t hc ""'''''' inlel"r.al conrlict of n"liom,l i<lcnUty nil e xi"t" in Northu)"u 

Ireland . 1'he Fle .. inr;:; "nd ;",,1100"'; of Ileleium ench "uvc a {;cp"rato:-

PRONI CONV/7/113 



!1 

E.ll. 

., 

"tr <! tJl lie .. --, 
l'~ c"";'''J''y . ~ 
"'(!I(V 

.\T 

'J lo- - It- It 

j 

cultur"l identity , but they are united in their national id!!lItHy ns 

IlelGions; s1ll111"rly , nene ef lhe Ger",an , French 0.,' ltaliAln umClu'6e 

&!,oupl'l of Switzerl;lnd =eks to. bre.~1: off from the Confederlltio.n or 

to. pull S"it",erl""d into. political nmal (7ll:l3tion with Ge r malU' , ~r.~nce 

0.1' Itoly . In tlo,·thcrn Irelilnd tbere arc ba,,!.c len"i ol13 of 11 diffcrent 

Ilml dialinetive ch.~racler . I, religio.ulJ d i vision is aeeo.!;ll"'nied by . 

but no.t ~'holly oynony"OU () with , !I pn.foand cultural divide with ';0'"'" 

of Ha citi~enr,; r,;trc"sing th" "Britishne(H, " "nd othcl'O th!! "lriahn!!ss " 

of th eir lI"m)'Qthie3 a n<! u"piratic"B . But this divic:ioo i.lI no.t a 

aimple ono , fol' nll tho.~" .:ha wc,,1d c"'l'h" "i<l!! theh " lri6h"co..; " ~' ould 

net neceaourily favour Iri .. 11 political un ific(,tion irrJ.'!!d'\a t ~ly or , 

un tler cortain circums t a nces, .. :et al l . 

33. Dit8»ite this uni'luerlc"" of llorthcrn Ireland , thera nI'e leGso"" to 

bo lC1Irnt frO!!) t he con"titutio"" and llr8.cticc" ot other l::urope3n 

countrie'IJ o/ The appendix to t hi" paper briefly do>oeI'ib"a pI'obl~"-l) .,!lich 

hnve been fllced by the !.etherland'IJ, &le1u," and S."itz&rlnnd nnd 

sUlllllla.rie,eo \."IIYS in which eonstitution"l c hangeo and dev.;)lop:llCnt5 

I'nvo both ren.;)et"d divisions i n t he eo:r.unity, I1lld he l pod to o"'"rco.mo 

th!!ll:; it in inte"ded to. be i llu5t rative riltbcr th.&n eO::ll'rehenaivo IInd 

doeR no.t , tho:'efore , "ee l: to pr""ent a eo.:;r1tte anRl,ycio of lhe 

cOllntric/) concer ned , nor 11, cc'",plete >;u~ry of their e onntituticns. 

Particular conntitution"l l'ro,-isions i ll these countri!!" al"C 

mentioned f" ,. t her llt appl'oprilltc !,oint:; in t), r. ,,>1llu1nE:; chapt ers of 

this prJ))",. . 

. . 
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311 . In ",,\ny 'count ries the con:;titutionnl cl .. ,""o!! anti pJ""clic!!a used 

to ensure the accept",:c!! of &<,verrlOlCnt throucl'Oll~ the c.,=.unity "re 

r einforced by .. eru>UreS de:ligned to protect the individual. ,md the 

coll.ective int Ol'oa t a of their cit b-Ollr) , .. h<:ther tlle'y form 1\ rn inol"it)· 

01' • majority in th" eC>;:'J:llmity . AllhouEh extanl5" '" steps h.w" 

alrea;dy been t,d:en in NOl·thern Ireland to pre"'t'rve and }lroteet the 

rJght6 of indi vi duals, it J. .. propel' to ce;wider aeo. i n "nether any 

further stl!p" could lIt;efully bl! taken to secw'~ the riGhts of 

eili~!!ns individ~~lly and colleetivelr_ 

, c ,. The r llnc;e of pret oetiot)s nnu. " .. r",/\Uards provided by ~.~ of 

I\pecial eonc l itution"l nr;d le~l provisions br<>.:ldly include the 

f ollOwing' 

(a) enh'enehed ell>l)OC(I in th" constitu t ion; 

(b ) "llCcial eivil ric."ts l"l>iol::tion j 

(c) <l lIill of P. i Chtc ; 

~"f (d) the enlablishl:Km t of "peeial cDllitorinc bodies; 
~(" t' .. ~~ .. v , .. , - ---'I), 

'''''''1 ", ,.....,., .. c? 
I.~r, c 

, , 

/ 

}G. Entre nched Clllu.,;e3 "re elaus e tl in an (,c t or Constitution, .... hieh 

ca nnot Le I'evoked 0,. il"lended by a sJ rn ple ",~j ority but only by a; 

majority so voi6bted QB to onslIre tbat the proposed chance ~B the 

cupport of <It least BDIIle of t hose ... ·holl the ori6in(l.1 el .. "".m ~..,re 

r e f erendum to 1)" held either allto.o:."\tienlly, or lit the r eqU'1s t of" 

certain mCtn1)o,· Ol: :l1e",1)ers of the la(li",lll.tul"c . Trini<fu.d pro'li~eG an 

cxu'~t>lc of f;cch a provision r equh'ine a 7') !,~l' cant rnnjor i.ly i n their 

House of H(!)1rC(lentnU"cl) in eertain circu",stanc"o ... hile in Y,""YII a 

')0 per C('Ht voto is r C'luired in "omo cane" in tlo'Ji>' "cn"tc . 
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37. A nliShlly different de.ice hw; been adorted in Belr,iu", to en:lblo:t 

n part of the co ... uni ty to prot ect it"eH froOl legislation d:l:ll."8in& 

to its fundnmenLal interentn . ~ne Constitution provides for n 

blocking ~eehanit;l! by which three-qwrter,s of either 1.. .. n(lU3S. Group 

(Flenieh or }'rench) in Parli"",,,nt "aT! rcCer back to lhe Council of 

MJnilOters, in wldcll the tli"O lansuar.e Erou;>~ (Ire ffUDranteed parHy, 

/ relations. 'this pro tect" bo t h cOIo"mnitil:>s not onl)' "g,ainflt tbn repeal 

or nltorntiO:1 of exiGting provbion8, hilt &100 acain!Jt the 

intro(\uction of u""eccptablc pr<)'Ji s io!l3 on co"'pletely ne~' malter .. . 

H(>ch,mi M lw_a nev cr ye t been u"cd since itn intrOduction in 1')'/' . 

38 . A fUI'U:er Ilc'lice is to s"fe D'ard p<u-ticular cO::l1mni ti.en ' intcl'C()b,; 

by rcquirin.,:, for the nbolition or ",,,endo'en l of certa.in provisionn, the 

consent of tho,," lOT "hose benefit they exist. The constitution!) of 

Indi(l nud Nie;crin cont_~in ex=plcs of "ueh ,safef:j1>nrdt; . 

e -39. )-inully, under thi::: I,ending, there i::: th~ quection of r06cning 

th\O riGht to lee;il<late 0:1 certain """ners to rarliwoell~ at 

~eGtmins~. v,ntters of na t icn&l illl)JOrlance "111, of cour!>e . h:lve to 

be r C6erved in this ,,~ - an:! 1his is in it.o;elf 11 r.ateeu=d for all 

in Ilorthern lrelnnd _ but it ~-ould al"o be pD3:liblc 10 ' r eserve ' 

ndditiontll matters I.'hieh are scnsiti,-c [n J.;orthern l)'clon:l 6t,; ",n 

alt'H-JI,11ivc ~o ' cntrenchintl' them. Alternalively, the agreef:1C-)lt of 

Pnl'li!l~lcnt, 01' of t he )',;"y Cot:ncil, could hI:> r equil'"d before the 

\ local lue;1nlnturc could legisl'~te on t he point" in ~ue~Uon. 

Hcc:,u'dlel;" of th i'" the supreO',e nuthority of the r".rlin t~ cnt u1 

Ilo llt lo inslcr l o l.pei1l1ntc on .ul mutt er" for I,orthern l r"L:lnd pro-lidos 

Civil UJ(:!,to lcr.'1l)"Uen l'",,,,ed in the Unitod St:>te& of ;:.))cricn 
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in the 19(01) hm; had th1l effc~t of cnn(;idcrably improving the t'ocial 

und ccollOUlic poni t ion lUll! ha" !::ct Q.t lc,,,,t ::;oco of the ""pil"ati,ons 

of the black minority . The Race Ro~tion" Act ~~(;cd at Woot~in~tcr 

in 1963 i3 <Ulolhcr example of how 10.:,,1 protection "1;,11oEt 

dil;cril'lin;,tion or r"presoion "n" Le provided for the lndividu!ll ,~nd thua 

for lIinori ty group". 

Bills of Hishts in v=ioUII (01' .. 8 hnva been kno>ln ::;illoo ~:';' &na C:trta in 

1215. "currcn~ c=mple ill th~t in fox"c l! in Cnnndo since 1950 hhieh 

(\ellcribcs tile r ichts and frcc~o:.lS "hi~h aI''' declared to E.'Ilr.iot nnd 

l'equir .. " thGt elver;," 101" ba c<>nstruod fOO a .. not to infrin&e the'''' . In 

SwH><crlf<n,\, on" of the main are:l.O c<,;m:;iccred by a Co:ccilleion on the 

ar.l<>nd"ent of the Constitution, whir.h haG r ecently l'cpOJ'ted to th 

Federal Coun~il, is tile 3-ddBion to th.~t Constitution o~ a 

coml'rchellcive clLtalo~e of human , political and 60ci,11 riL"l~.s . 

the rccodiric~tion of human ri~ts. 

11 2 . I:orthcrn Ireland , too, h", bcnofitted [ro.'1I lil'ecj "l " "allUre" t o 

protect hum.")r) rid~tt, . In addition to the I>",,,,r,~l protfrction civen to 

every individual by tho In ... , the rlorthcrn IrelAnd Constitution !,ct 
I 

197), "nu t o I, 1<." ,;<'r ex t ent t h" O(')vcrn\',ent of lTel~nd {,et 1')20, 

prohi1.>itcd let;;"lation nil well nil ind:ividual nctio,lI; ",hich discri",iD,,!ed 

On rcligiouu or political erounds. Sl~cial prOvision waS ~de for 

bo di"c)'u.inatory; nnd a porson who boli~ved himll_ If to hc the victi4' 

of di'.crimin.1tion by a puLlic body "'all /::i ven tho rir.ht lo br~nl); a 

COIJrt «ction ur;"i,nst t hnt body. 
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43. 'J'hc 1973 "et also cl'Gelled the Sl.;.r.dillG Alivinory C""""lr.sion 

011 JIurmn Riehtfl to a~vi!lc on the odo'Ju;)cy of thl;) law i n pro\'entine 

dincrlmination on r~liciou::; Or l>oliticetl groundo nn!! },rovi(!lnf, 

r ocire::;::; . 

I+~. A Bill of !liGht ... , howtvcr, r(>:\oe:; difficult ,<ue£,.tions . If it is 

to be ",or" thun n ::;i",plc lleclaraUor: of r; i~htt; ond ia to h"vc 1c(;31 

effect, then I1I!Ichin",'Y for j,t ::; cnfOl'CCOlcnt mu::;t ba devised , IInd a 

workable rclatiollGhip r.ust be "ade Let>!"«,, it "nd the co:,.pl"x body of 

exialinc; statute and CO¥~On law. 

The protection of individu':u(l and a:illC"rits (;I'Dupa n&ainst th .. a~at" 

is , .. ,s"...,d in 1I).:l.ny "ountrio:; by lhe cotabliGhmcnt and operation of 

G)lcc:bl institu t ion::; nych aB the Office of the ClnblL'istoe n (Z\lodcn) , 

/ the Ril"" IId.DtioJ}" Board Dnd the Of'Iioc of the I'lIl"l.ia:::cnt",ry C,,=i!lsiO:l" r 

f or Mlminiatl""Uon (Grl!a~ ll:-itain) . ~:onitoring bo~ics fo r r:ortbern 

hel""d need not b~ interJ1(11 : tlwy could be a part of , 01" appointc(\ 

by, or r~(:I>onsible to, the United );ined"", Covern/:icnt Or Parli:u:.,,,t. 

~( ~G. In North~rn Il"eland there arO ahead,,' s"ver(ll bo cl !e" in lhis 

catcr,ory - for cq"'j>lc, thl! offico of the rarli"'~nnt"ry Coo:~i,,<:io"cr 

, ( 
for ~d.."dnitltralion, the Co;uoi"sioner for CoI:tplo.ints . LSpccial 

of the <!ellil'al>ilily Cof fOfltering bette)" cO=lInity rel"tionsd 

~7 . St"tutO)"y ""[el>"ard,, of the tlort descdbad in preecdlnll 

pnr<>crnphl; , SO"'.O of ~'h ich dread)' odl" t in Horthcl'll lrclund, Cl," pl ay 

o w;crul rol .. in 11. constitutional settlco.ent. Their v"ry cxit;lcr.ce 

I>hould cncou:-ac:c all >lecHor.s of the co",rnunity to unc.crt",kc Ion :.cbvc 

part ill jlublic life at 0.11 levels" In thc::!scll'cIJ , hm!e~e:-. th<'yarc 
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nol enouGh for they do not provi de directly f or t h."\t )l.wtner:,;hip 

in !':oven ... ent without ",hieh m1y cOllstitutional Ilettler,lcnt io 

, unlikely to corr.:nan:i wide"p"cad 6u,",port throughout Ilorth"rn lrel:lnd . 

'l.'his p"j:er therefore Co"'; on nO ... lo con,<ider ... number Of for~ .mich 

that fUrtnerehip ... if,ht take . 

Iree ' .. ... 

-
t" I '" .. tt.. of" ., .' . 

..,. t\A«'f f'~tl.r.c..? 

.'" 
..... 

('fI,(tAJ _ 

• 

\ 
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48. Uorthern Irclnnd is an intco'a). p.rt of the United Kint;do::l. 

lInd H", Uto.tU6 .w such cannot be chaJl{;Cd uolc&u t hel'e b .. eajol'ity 

Yotc for fluch a chanae "t a poll held for tha purpo(! c , At the 

lIorder Poll held in ~:arch 197} th ... I"l1ljori ty of the olectorllOto Yoted 

dociliiYely "sainst "-ny s uch c h:>.ni><" 1'hc 1",t t "'I"n" of 6overn::lcnt 

eotl"idered i n thi", Paper " re , t herfore , confined to patterns of 

!(CYern"lCl1t ",Hhill lhe Unit e d Kingdom. 

'1') . 'j'lw vIlTi O!!:) " ClY" i n ~'h i ch particip tion "nd 1l1l.rl Mr>;hl)1 i :> 

{lovern.'1l 0nt CM b o n chicveci. na t !!r a l l y depend on the psr tie!!lar form 

of £ovr,rnoant whi~h i " adopte~ . Ilfrfore ~ y.t1!.lininl: the q!!eRtion of 

p."lrtlcipation , i~ i s ar>PrOl),-ia t e to eonsid~r briefly .·hnt a r c ihe 

" .'n po.:<:)iblc for= of devolved eover"ment !Thcr& "r& at 

l oast threo pos~iblc ferms : 

( 11) 11 d&volved I:orthern lrcllilld le&isaturc and l1d::iJliGtmtion, 

sueh as t he f ormer .\sse",bly anti I:x&cutive, h(lving elt);c r the 

tb) 

lar "ely r .. rther devolved to govcrn;:;cnt Qccncioa en D. 

"fUllctioual" bru:is i e,. 

ouL-ree;ion:.l l:over"",entf:, possibly Cm till' ",odel of thn 

S'~i(;ll cnnt.on,-" tha t i s l o G<<Y wi l l> i",litie"l ,md c);:ccuti 'le 

pnwcr moved t o fI. v er y l OCRl iGcd l ovel . 

t llh, 1\0 nteonn t v f l he r:t.'l.ny vnri"tion5 which ccul.! he devioc.d . 
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It ia , howev(>1', beyond tlw ,,,,ope of thio paper to explore 

possible pel'r.1ULoLionG , but it.. ill imporl.mt to !; tr<':'f's that t ul"ro 

fOl'':>" of toverru:lCmt for !,ol"thern Ir"l;md ",ill undouhtod13 IIJQd 

to at lea"t t~-o levels of GO"cl"Mcnt _ co:ontral t,Ovcrm::ent 1.1)' the 

EOVCl'IlTlH'nt , Ilcrh"pn with loc"ll>ovcrmncnL .". " third lovel , 

~ .. rtidp.:!t1o" 1n.!'. r"6-;n",,1 r;t>\"ern"cnt_~t" cxt"l1::;jvc> devolved 
lCEit;J,~tivc and oxocutivc p<Y.IClrl< 

c.( - 50. 'J,~,c fir llt )loct<tbilily ,."terrcd to nbove envj,~~gr.l; (t 

for'" of jlOI.rticlp.,tion in ,·:hi e h t he " cu),o,,::;i bility for )'\lnni"!l" tlle 

affairs of the Province - f"w~inr:: He 10.>10 a s ... ell "$ Oil.rryinc; on tile 

executive covcrmllcnt - would be aharcd cot ... """ the o.:.jority nnd 

.. inorily cO:olGlun;Lic". 

- 51 . 'l'hel"C arC two ".':;poet " of thiG - l'r,rtiei;J;l t i on in the ler,i>;;lalurc 

Imd !xll"ti cipat ion in the ,,):ccu tivo. 

- 52. Special repro~ontutio~ of minorJly grnuoc in the 1.Gi~lnl~re 

Thili h"" been ... foature 1ll vb.rious cO'lntrio:; _ In the lebanon, ( or 

im.t"m:e, the dil,lribution of "l'at'J ill lhe lcgi:;l" tur ... 00 bch:cen 

f"iji. ;::. complox sy"tem o f multiple elC!etor,~l rolls e/1$~reU t h'lt 

/ , the indiGenous j'lha I>Hant" arc not u"r;:.:ir~ dOlllilUted by the 

numcric,,-lly sup,",r)Or Indhn liettlor". tn other Caecn It limited 

nurcbor of ""atu in the l~L\h;lature a l" c ril~ed hy nO"lin"t od cc"b~rs. 

}'or cX,unplc, in l:Uuritius , aHor IIn el ection to t),e lesioll< t i.v(> 

AG'lcmoly , it s reelllberohip j " c",,"plotod 1..;1 It number of "bel;l JOI:;<:T"" 

frem a.'1y r<leiol Group ur.deT'·"lu-cae"t..,d nnd by oU",rs "ppoinlod on 

tho b:lsis or b<>~h porty "lid ",oc"'JIlunily. 
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- 5). Pcrhttps the commcnc:;t m""Il:> of uffonlinlJ ""oteotion to • 
minority grollP/J in t ho cxcr ci:;o of lcCi61ll,tivc po~' cr io "'y \he 

Use of " second ch:lmber either ",holly ()r p3rtly nomin"tc ll . In 

S'o!it=rl"nd, for oX!U!lplc, the oal1ttm::; , irroGpecti~c of thei r 

SlU, ha"1l oqu.:ll rcpn,,,entation in the Council of St:ltCG , which 

haD th~ ,;.;,mo 1'0'.''''"0 as the 10..'o r ch(l mhcr. In iJelgium elected 

provincial counc il:; nOmill 'l. te o;le~thjrd of the S<'llllte ~'hich Ov-~in 

ha:; the s:;uco J>O''<OI":; ne the 10>,.0,' Ho",;" . As" "",.ia l ion of the US" 
• 

of" second ch .. :::bo1' , the cO:Jstituticna of so:.-:c countril:s J"."vidc , 

<)'.'er and above tile n;.:l i:> le"i3lativo bod~, for ooparatc Co::;r.:UIllU 

chllmbc,,:; Or councilc which have fin0.1 oalhorlly in f;uch COt",.unity 

affair:; as ccluc"Uon liud 1'<:1i(';ioU3 I, nd linf';uidic o;;nttortl. ( 1 ) 

'" _ 5'1 . A stronr.: &yatel:l of J'arli=entary coc:m>ittees, p:1rtieul""ly "here 

th .. ehair".an>lhi )) is fil led uy a repreo::;entativc of lhc minority , can 

nl~o GO ,,00(' ' !!OS lOlfllrd" protectinG I:linority interests . 

("@. _ 55 . All of tllese device" h~ve the cfteetfl of nrf()ru1n(l: " j ncrity ' "'0" 

I.' 

laX"C mcao::;ure of protc<: tion ,,!lich they <:ou1\1 not olher",i" .. cxpc<:t ~n 

th .. real.ct of legi l;J.l(lUv" ]>o,,"e1' but it IIHwt b<: r<: cocnise<1 th.1t , unl .. ",; 

they bivc the mi nority ub",olute p!U'ity, they do not ill themsel\'(~:; 

prevcnl lesiul!o,Lion beinG carried in the u.st r!>cort by t~,c 

"<'I're~cntativeu of the fI~,jOrity cOII'JI ;un i t~ . 

56. Dircd l)omocr"c;,' 

\ A further p,'olcetion f or >iinorities in lcCisllttivc sovcrn!Oent could 

be lhe ill:;titulion of dir"c t detlOel'.'lcy on lh" ':-,0(\,,1 of t he Swil;::; 

(1) In BclCiu," , fo)' c~""plc, Culturlll Council!;, " hich conr;if;t o f 
the t ... o pm'lia",cnt";'y ch",.b"r.:l llivirl"d ;"lo 11<'0 bodier; 
<l.eeordillC to l"n(:II",,<:, ""vC> po~'t.r -to 1er;i:;lntc Or> cLlltur~1 
"",tten;, the uuc 0: l.:.!nl,'U"'e<! nlH1 , to" Jj"it('<1 ext.mt , r.ldtt" ,.,,, 
of cduc,,-t.ioll. In the dicc}:<lrCe of th,,'.'C fu"cliar,:; llony b~ve 
"ulhorit~ lO dj"IIOI«' of ",o"e~ v"~ ,,d lQ them :u:nu"Uy by 
P.",r 11 'W><lllt • 
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Ref.".endutl utld lni1inti,·c "yate!D. l',i:; proYi(!cs both for 

obligat ory l'o f or01lda 01' c"rt;, in restricted r.tltters , mostly 

~o"ol'nment l'ro)K)~"l.a for con"ti t utiollnl cl1«n((o , and alL,o fo)' " ,'cfcl'­

cndum on nny !'eder,,,l l~C;i(;l"tivo mear.;t:rc if, ~'ithin t hree .:,onths 

of ita p9.GI5D.Ce, !lny in:!idtlu"l c'~n obtain the vir:nab,rer.; of 30,000 

elie i ble voter,,; in o,.ch """c the proposed law .... uat be appro~c1 

/lot only by nn overall o:ajority of the yotors but Illso hy nil overall 

[lajority of the ean~ons . ln additiou, under the Popular 

Initiative , any ind:ividll"l "ho can l71thor 50,<XX'l digible 

ui lln~'tvrel< _ rOI'l>h1.y 0 , '( P"" "e"t of th~ electora t e - "an put to n 

"" U,onal rcf("' ond~" h is own lei\islati,ve l'rop(",,,l; in \·,ra:;tmin!;tcr 

tet'ms this 0 >< loll<15 l he procedure of the Pri l'lI.lo ,:"n,ber 'l,l :Jill to 

the population 6t 1.nrco . 

57. Dircot dC:!locr&c), "",mrell 11. I:".cQl;lure of p::u-ticipation in 

government to nll eiti"",,,,, and CroupG. but of l\ee:"slIity onJ.y a 

r C'.ltricttod m(lusur~ . In practie:e , thero io n lh'lit on th", ",::-;!)cr 

of referonda "hiel1 efln be held «nd there: io Il litlillt on tbe effect 

,,])icr. ... numel'ical mlnori t,' enn h" vc ill 11. referondum . ""rU,,,,·,~,ore, 

u minority not rcpresent,,\l i" execut ive g<:I\'Cf·,,,)lC:>t , or not 

rlJl're,",entod in the l"gi"lature . could not onll on the sup<,ort of 

an udmlniotmtivo IILlchine to f,." .. e 1ri(:s or develop polieico. 

The IldvantllC;OQ of direct democn>"y lie uninly in its D\OJlitorinG "nu 

"hra~ing" functjons, ra t her than in H o. initia tory . and then'fore 

l'i'aI'tic i p.:. tory, fl.!nctiom; , Dr.., of thc roos t l;~itinr; "hp<'ct" of 

<l ir<.>ct <l&mor,I'l<cy is tha t on any il.c\lc lihich cmw<.><l com!.ounity 

polrU'ic"UOll - (In-I it b precisely ~ !\ rclation l u 'mall ir."lleS l~t 

r>i.nurity protcchon "uulrl ue ;no.~t \'ital - a r.linority would s t il l be 

.... t the mercy of the voiU"t: PO"'IW of the m.,jorlty ",hen it "CH".e to 

do:.-c:iaion by "lehi:.<cite. 
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The 1XCCI,ti "a 

L{ - 58. (I'he,." a.rc two I'ri"cip..~l ~'''ys in ... hidl par ticif"ltion ill the 

cltccutil't branch of a strOll!> r eGional go"cr,,~cnt .. il~ll be 

-

/ 

, , 

~1 -

achi<n'cd: throudl n c""""-itta,, syster: or through neat" in .. 

''Cnbincl'' or "Executive". 

The CO!"..."Htec Sy"tc!'!. 

59. There IIrc b:::,ic .. lly two m.::tin types of eocnmiltcca aYlllcm13 ' thos8 

which liQuId h"v(: "minly ,;;onitori ng ro1" .. nd tho$e which \(ou111 

lh""6clVCG exercise executive func tion", 

Go. 11 t ypical cx,,<~,ple of the monitorine; l'ole '~oul<l bo 

hell!! of GO\' Ol',,"wnt lJap,."\rtr:tcnt", in the for::.ul:l.tion of policy ",,,.I i n 

m3.thnl re l a t ed t o t he day _tD-day 1"u""jl' l:: of the relol':l.nt 

Departlllnnt . 'll1i" ~'''''' i n fact , the "y"tom ""h!lliohcd under the 

Northern lrelnnd Constitution /,0:' 1973. Dc:;:>artlllcntnl C=iltC'H; 

onc fOl' onch ""'in 51orr;;ont Dc;><.,rtcent - .. ere eet up. 'I"ho 

me~ben;hip wa:;; 9e;reed betl<cen th" party ~ips , but lhe cOIlr:litla.,a 

ao /.l whole "Gre required by s~atute to refieet t he rl!l:Ipc!<;:tive 

fltrelle;th o of lhe I~trtie:;; in the "'n;c::;bly. There ""re five to 6ii';ht 

r.iel.':bci·" 011 each c:o=it t e c. The C~air=" of e"eh co:::n:ittefl .. "" lh., 

Head of lhe re} e"ant del'"rtlr.cn t _ ie tlo ft "iiinilller" e(lI1eerned _ 

..,lto c"\.lld Gubmit propo:;a.l" for 1«;isla~joil to hi~ eo~ittee , t, ko 

advice frOCl t~"~", , 0:' be .~ .. :,cd by 0;"" t o "':plain policy 01' to 

juu~if)' ,,,,rtic:ullll' "clions of hi:; dc part.""nt . 

tt!n i..,ter . l'hc Cor1."!<ittee ,",ou1<1 dir"c lly cont.'·ol 1)1 0 d"p'<r tmc nl 

"0"' '-I ~ '" '~Ii' 1 L ... 1'\.11"' LC:'U ! ! ~\ •• 
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""D· l' lr'~~··'"l· ··'"\ !I' , .. \ -l" I' \l.I 010. U..J i~ . 11 I, ........ 

in the concultnUvQ oyr,te'" the ";'Iinistcr" .,ould only be 1'o,<"i,'<:<1. • ,. 
conoidcl' t he CDcllllittee ' 5 ndiv cc . In" cyate'" .. h"','o "rlini.s1cru" are 

o.ccount;,blc to the locill1"ture (;;~ich is not ,,1 01'1),11 the c,,,,(!l , 

the difference boh'oen t he cor.:mlt"tive co""nH tcfI and t he c1:uClllivc 

com:oittcc mie;h t in p r Ac t ice be onc or cClpha"i.... . \1ithin c i thcr type 

ot cO:'l:l!ittec cystcc a device could bQ built in ... hich would ni\'c 

minol'ily par ticipiltion through the cOf,;mit tee !'1\l"'b~rl)hip or throu"h 

the chai rola"l>h il'r. ~ pcr~ I"ps by j)rOportion"l representation Oil t he 

ccc.rniUeca and/or the ,'otation or chlii.rmans..'l.ipll . 

of «Hllcl' t y])e ill thnt it <liffuee .. llC>'.'er ,,",ocr a 1<1<1" sCCticlI or 

)Jublic rcpr"cllnt(ltivel.l, t hl).5 r..oft.nninr; t h l' division" "hich otherwise 

.. xiGl between tho!}e '1ho ar .. exercillinf, po'o'er .. n:l. those "'},o arC not • 

Tho el'fect of t his could ~ t;r&1\tly to weaken t he cencept of 

O).l})Ot;Hi en nu u.ndltl'fltevd ~n t he Io'o e tminutor Purll U)'llent, but tI'l< h iGh 

der.r'ee of i "'Pol'tnnce flt t sched lo Orpo:sit ion :in the United ,:i.nZdo", 

ia not by any 1I0llns universal. 

63. 1n S>li tzcrlan:i, fo, OX'''''1,10 , U10l'C is nO OpPOGition in l l1u 

'o'ectt.l!.l'letcr sonl<e, Ilnd the concept of dcb" t .. 1(: entirely different. 

Ye t , III ot!10l' ,"eaml thnn those in uee ilt l<:eGt~1nstel' , proposed 

lO£li(l)~lion in Gubjectcd t o exact ill€: r;~ rutiny. Proposed. l ~Girllation , 

h:win(l bnen nra t cent t o the cc.ntem, f"r oorr',lent unc po::mibly 

, .. r:cn~cd 8.fI a reflult , if< remitted to tit" "'pprol'rillte cor..:.;it,t"" of , 

... hole . HavinG d11l"ul:locd th~ propCllled l uw in i,rivo.t c with t he 

"J,propriatc Hin is t er , I;enior officiol" und , if t hey 60 ~'i sh , ~'Hh 

out:ujde I>xpe.'ls , thl> co ... ,.Htce U'~n tr,,,,,,, .. itn it to the char-ber 

",, t he other, Gu gt:eo l u~ "',"cndr:lcntn uy t ill> Co,r,ll.Uteo , "h"t:h~, ' fro::! 
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the Majori ty or 
(,tlf\ 1'\ ~.v 

"' 0'1 "1[1-"""" '" ~ '" 'c"!~'\' U , ; .. ! ," . .1 .r1._ 

a minority . 
tJ t> ... MC/\ \" ""'~I 

cO'tJllittell Gyutcm is th"t it could be cnn:bcrr.o::.c in il'l day. to-day 

" orking _ It c«)) be nrc;ued t h,,~ , . :h~r" quick udr,inifltrativc deei!'lo)):; 

(Ire often culled for , 11 00=1tt"" <1.i""u':;(lion could prove t oo .. 10"-

lIIovin['; . llo.lt it i s in thi:; >lay th'lt decis ions arO tak<>1I in 

int cr"" ti(J!lal orgnnit'uticn" (.mch '''' t he EBC) and in 10c:>.1 

g<Wcrnl:enl, in,,10vin6 in 1!IaJl}" C:U;CS in Great Britain operntions 

f\llly comparable in Ilealo "Hh tho,;" in Nox,tllCI'n Irelnnd. 

"7 '\.. .,. 65 . The n t he)' nm in \,'ay in h'h ich 11 tll ~ n ori ly c;m t&ke lli,r t ill 

Government it; b)' beinrr C\1ar :mtC!cd by "t.tule a p""ce in a 

coll.,ctivo e>:fl cllt i vc comI'Occd of "ininteriu.! head .. of uq:art"<l r.ts . 

l:~<lcut ive CO'lo)·nJlIellt.'J 1\1''' not i.'l'·uJ";;'\.lle elected by , and dependent 

upon , th<lir ler;islatul'(!G. In the United States of ...... ericll. , fOl" 

cxu:oplo , th<l Cl li ef I~,cc \! ti vc - tile I'rca id" rl t - i s ~:ir~~tly el .. c t c d 

I\nd :>}lpoints his ovn C"binet. Such a &Y8tC", provide:; OOlllO Gcope , 

/ 
which "-"7 oU,crlfille be lacking, for the Cllier Lxecutivo (or 

whoever select.:; the rr.onbers of the ;:overnm~nl) to include in his 

Covermll{,r.t r'l"..,,,,m1ativcs of r.i,,,:..-(ly inte ... ,;:;to , thw{;h subject 

tOt,ether effectively (!ml on 1ho b.:lsis or iIll (,Greed pro(;I"a::>":Ic. 

r'l G6. All ertutiv"ly , tl n"er t he I\"lf-"" y ho,";e of the lXltch llyst(; ,U , 

I:lember" of the e xecutive aT" no~ me:oh<lrs of th" lecilllah".o but a 

" oc." lIdr.li"ictration c.r in ft"\'I)lI clr,ctiOlll). The eOr.l)1""ition of 

Ion effectivc. l:overOl"Cnl I<ith anch n rcllltioll:;hip to the l"C;iul:..turo 
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w""ld thu::: have to h"ve 60]:HI r Oi;.:l!'d to the diutritJUtioll ot prtiell 

., .... _ (,7. fI [urther 1'''GDibility 10.'0:.01<1 1.>" nn cr.eclltive account"ble to, 

a"d drn .. 'l'I 1.,.,"(;01y from , the lOb'ialuture but ;>.1£;0 cCr.lprising Bone 

mQmhc)'1I appoin ted fro"' outside it by the head of t310 Govcrnmant or , 

ill con&ult .. tj c.n with hi .. . by t ho (l.\I~hority which D.!>Foin t cd tho 

Oovcnt!le!lt a ... a \lhole . such I::c::.benl could rCJlrcccnt ml"grity 

interests , t Lough thllr c ":0,,1d rcm"oi.l the problcr.l of ["r dni, 

Un executi"e ~'hich \:ou1.<1 '! :;. v~ effective allthOl'ity nlJ It • .'hole I1n<l 

ill 'oIhie-h , t he ropr.!>;cntativc::; of the ~ljnori ty 1.'ould pl.~y = 

effective p.ll't. 

68. I t if) abo thoorotic;olly poGsible thd the whole €xec \ltive could 

bo d1rcctl)" elected. 

69. 'J'hore ar~ a nu.:nbor of "ay:;; in which at! cl<c<lutivtl dr,,,m fro::l 

IIUt! dep~ndcnt upon nn e1. ect~d lcei~lut"re may bo f(w".."<I , for 

b)' cone titutioo!t.l rC<luirct.ent bc included in a {l.OI'ernment . Tili.; 

/ 
cour:;;c could »ro:;~lnt very diffi cult. l'r"':ll ~", ,, of definition, ,~ nd 

impel1e the dC'lelojl!:len t. \If m)lI-1: ,'cl(lri<ln p.:tr t y "lr"c tur~" . 

Conoti tu tio!l,,-l f,'U''''lI.ntees e f tll ic type could not be g i ven to 

\ ""rliculnr poliUcoJ. p.lrt ie:;; , \fllich M'e liablo to chs" );o in """'pc , 

cm)')",,;!:; , " UPl'0l't 'HId even 1'1" ,,0. 

(1 ) The hypot!",lic:.l ",o~oh; d5:;cllllCO.! here in !'or"lJ £"70- 7<.>7 

"oro outlin" .! in m:G '" ni"cuor.ior, P!'jl(ll' "Tile Futu)"~ uf )lcr th~rn 

rro); uld", rub1.j ~hcd in 1'//2 ("CO P"l:o:; 27 "r,d 28 ). 
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cn- "f'-''-r-- o-_-c", , fl, ·,~~'J"'-l • ~n v . ,," of •• 1\ ,,,' _ 

I , 

'l'h~ ll~lCi:1n ConutiluUon "lake/; nO rofcroncc whntllovcr to p" ,' ties 

as IIlIch b\l~ to t he linc;uidic co"m'l!1itje ~' O'lernish [UHl '.':a11oo1\) 

which dnee 19'10 have bc~n guaranteed pI.ri t y in tho COUncil of 

giniotern (or Cabinet), r c(,:ardlc<J:; of their mu;\boric.u 

impo"t:mcc in Parlia .. "nt. In H'o"th..,rn I)'el""c!, it .j" difficult 

to seo how entrenchment could be other than on the basis of 

reli~on . In prnct i ce , it would be difticult to avoid the UI>C of 

sel" .. rntc elcetorul ,'olls, >:hieh very ",,,ny peol,le would rC[;ard as 

" rCI'Ur;mm t nnd retl'ogr"de ",top, it.orc lj~cJy t o pcrpDh w.tc 

COffJ:lUlli t y d ,;yil;inn~ thnll t o heal ther.l . I t ,:.H"L h~ r~Goc;"i"cd t ha t 

check.:; and balance" do not j n th~<l\:.:clvca CU'lr::mtcc "\Icc.~ssful 

I>ovcrn<llcnt , if a erhit of ~o· oreration an<i trust between the 

, 

(;ubotnntial inter'eat::; elected to the le;;ialntur e I<oultl, Hl propol'Lion 

to their I't'l're:::ont"tiv~ f';t!'en"lh , aee"ro rellrcllcll t n ti(Jr. in a 

1l0V ~rnr:1 en t. Tll ia cour 'Ja ,,,,uld , ho~'c v Ctr , exclucte the po::",ibility 

of any 0J'poailion, :'.'1 c"""'>ntl;! underGtood, in the leGisl ature 

and "ould not be .. .>!Clo easier by th" VCI'Y br(l(,ct rllue;" of ""litjeal 

opinion . 

72. Tne lnck of 11 \/ost",in.-to,,_type Oppo::itio!l need not be a f;\ctor 

\ \,h ich '-'011.1<1 )'ulo out ih ! :; type of GIlIu'ed lOo,'erm"l'nt . 'rhere aro tilol<o , 
\oil,o hold thllt Lee""::;c of )~orthern Ircln:Od's J,ooitio'l '~i l hin the 

becaul<O of tJ, ~ f;,c l that ,,,.;my l:orthcrn Ireland l'olici~" have bnen 

b:!sed ou t he Ill" of parity "Hh Gl"l,at BrHai:'! , govcrll",cnt ill 

t:ortllcl n Irclnnd 1>; .::uch MOl'c a =naceoont function. 'l'h,, :; 
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"Opponilion" c'"" ~"ke the fora of bac!: bench criticiGm of 

the ndr:lir.i"tration ' .. day _ta_day runninG of the l'l'o\'incc ' t> "rrain. , 

rather th"" the role of tht: !::"3tcinstcr Oppotlition nil nn nltcr"ntivc 

GOverno;cnt . It gight awo he are;ucd that in IlnY coalition 

GOVOJTruncnl the tliluation i3 the =e. 

73. Tnc nm'Ie tend"",""y ""n be :>Ccn in S,dt1.(lrlnnd. ~~lcrC the 

Iluprc'~o (t){ccl.ltiy(! \lody of the ConfcderaUon , the 1",,,1,,r&1 Council. 

i5 clccto~ by the Federal ""''''',lb1y . .a"ctior:!I arc held every four 

yea)'" unt in pr~cticc " Federal Cm.."c111or once clnchd to;; l1o rll':;.I11y 

duwu"t(!l' by Bt ating that no Canton m'.ly provid(! <0 0),<, than one 

of t he ... evcn Fe';"r",l (;o"""i11o,,"; i n addi t ion the }"cd!rl.ll/A.oac01';)ly 

by cuutO!'! conducl ~ the e:lact ic,,:; on the lx>s;" of "Yoluntary pro. 

portio>l",lity" . Under thi", pl'inciple: th~ thrco 1nr(';0l':l c"nton!< (,.:Ich 

provide one F<::dcral Councillo,-, t h<:: }'renc!, and Ita1inn :;pc",kinC 

c..ntons toc"thcr Ill"ovide h'O Or t.hree ~'edera1 CO\Incil10rs, one. thc 

over<l n co:cposition of t h" Council is rout;hly pl'oportiOn.ltc to the 

otrell6 th of political p<lrtiea in the j.'eder.u 41lernb1y. 

7~. moc Eovern:::<'nt , >:berea,)' the purty Or partie!.1 co~ndir.e; a 

r::a.jority in t hc l<::&ifil"turc ,wuld b~ r cquired t o conlc&c/! .l1th the 

p;,rty or p,,-rtie" eOf.".m;mdine a "",jority of the tlirlority . Tt,;" "ou1(\ 

ensure /,01;:8 residual oppo>;;ilicll, and F.,ahe pO!.1uiblc lhu exelunicn of 

lI&1nll irresponniblc e;roup>;; on the oxtrc,,"e \1inU6 of polilict: , but i. Il 

prr, ctica wou l d be nrt t o pl'ove a tOGlcwhnt corr.plc)( , infloxll>lc and 

a r t ificial device . 

75. \!<,i,:hted ma i oritv r,t"!\'e,""n('ot wh"l'cby nn jnc<.>r"jng r:ovcr",.,'"nt 

would ),<lfluire t he e"dor"e,~cnt of the ltr.inl.:lturo not by !l oi/'.,le 
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r,mjorj ty , but 

CO>.le tTOOI rCl>r""cnt"ti ,'cs of ... &i"l:l0 cor:::lunity, the percont;,,,/l 

rcquir.::d. could hardJ.y be le"" th"n 75, The requiron;cnt for " 

weir-hte,J ~"jority cOllld be a;lplie,J &olely to tho en:!nrr.emont of n 

GOYern:lent and .&uht;equcnt votes of confidonce, or 'lo a widel' r:mce 

of plu"li:u:entnry busine"o. 

76. 'i"hio 11; I'crh:.)W more of D. blo~bnlJ tlc~I~~nh'm th:m D. Jlo()itiY,", 

8)'vlelS 01' I:"ceuti\"e {;Ovcrll"e!lt "iflce, '.Ihilllt it would proyi(!a 

a. ccrtain delll"ee of prot<-dion fOT t he tlinority, it \Jnuld nol 

Stmr"nlcc them active I'artici,,, ... tion in tilo (;ov/:"n l n~ntI01 precc.~~ . 

'17· 'l'ILcoe a r c f our of the ~min \'::"j' l; in ..... 1:ieh It C.1bll lut -ty)X! 

Cl(oeut.lvc drawn from "n1 ti"jlcn C:"nt upun a ll elocted .lo,o;isl:.tvro 

mi lVo t be fo1'",o<1 "0 IW to pro'liM a lI"tJcO of p.."lrtnol'~h.iV in 

Gov~"llmont . Th<.y ""0 no~ llece,,~a"il)' the only poclli 1.>le 

Iltnon(;ementfl - it "'it;."t b" po::;sibl.e , for int:t.1ncll , to lievillo 

flrruni;c::ontl; ~·t>ioh would eO::;1.>ioe tho fe"luras o! &Ol'e th.m ono o! 

~y of tho fI]slcms . 

to( - '/8. 1'he pruvisio,"s nf the ~:orl:;orn heu.r.d Conotilution :.ct 19Tj 

do llot fOI" i"otance , r"ll o:!i rcctly 11,to =y o! the fout"" 

calef:orics. 'I'!l(! Act requires the "';oculivc (;(wr.l"ll::lenl of l!oJ'U:ern 

IrelMld to be of such a ""tu,.e ~h"l'f""Vb(; J"(' GtJ.l'!l lo tho £;uv)>or l 

it oQt.U!:.·,nds :in the Assembly and l<> the "lcdor(,tc on ~·hi.c h t.h",l 

C"'~~.\I"Ji ty /!I)d tl,,, l h,,· .. l IlG rot:'Jrd to l hc:la "..o.tteru tlU::1'o if: n 

l· o,,,,,,,,,.,1.>lc b(lllis for the c,;t"bli"k'ont 00cvr.)'m.~a1Ll by Conscnt. Tho 

(lctJJ:.ll fo)"!: .. which ihi~ tock ~'hen the fint Nortl\('rll lrelnnd 

);.ecut1vc ''"',l' £lp"oialcd on 1 J="nry 1'7"/1J ",,0; He ch"rine or , 
Hini:.<lerilll' office!; hdwQ(d' three i!iffcrcnt J>ol.iti(:(,l JX"'l ion , 

..... 'ch,,'en 
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lTclllnd. nil' circuo:stancet> ~'hich led t o 

the roll of the Northern Ireland Exocutive in I-:ny 19711 

have nlrendy been ncscribcd i!) the \i,litc Poper "llorthern 

I reland Consti tution". (CI:lI1d 5675). 'rhc&e circlll'lstenccZ 

ullrlorlinc the need for the very uii!cot possiblo ur.reO!:!cl~t 

throuGllout the co:munity to be reac11cd on t!lC system of 

Govermlent itself. before n~rccl:lent ip, attcl~pt('d Md 

• 

COr.lprombcll l:1adc on the policies to llc illlplcmonl;cd Idt111n the 

nell frenewor}: - for the situotion l'lhich l ed j;o the fall of 

the Executive lll~OEe less 1'1.'0[1 opposition to the c;;·.<; t e~ of .......... 
govcrmr.cnt than rI'mJ disli):c Of a pn,rt:\.cul.~' m;poc t of 

~. 

l!.xecut:l. vc I.S policy, nanel,y 1;110 Sunnillr,c1 r.le Acrroen:cllt. 

79. In mo:;t countl':i.es in l!hieh eou.lition COVCll:-Dn:ent!:; 

the 

are the norm, intel'-party diplolttaey (tl"d protrfwtca aisellssio!l 

ana barc;aininc;, often extending OV01:' \'!ceks 01' even mon thc , 

usually precede the fOrllation of a. f:;ovor=ent • In both 

Be1CiM and the Netherlands, for eX't.L1ple , the Crown freqUcntly 

relies upon an ·'Inforlll;'l.t eur" "Iho reporto on posoibilities 

before npPointill6 0. "Fort:ntcur" to tal~o the lead in IOl';:;in;; 

n nC~1 GOvCTtlrJent. 

11 "Fllnctional " 801ution. 

eo. Anoth(!r vori,~ti on I II the ty)le of admj,nintl'ution lIhicb 

\'Iotlld be tllcorctic;:!lly po: sib.Le in a "devolved " l:l itllat:iC::l 

\'Iould be ' ~\lnc tiollal i sm" - tlJnt is to Guy , tlle r~ivi)lC; of r:uch 

marc of the re"ponr,ibHit y for the adninistrntlon of tilt;! 

C 0 JI F ID,. ~ TIll L 
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1>rovincc~; 1.wr v i c cc to Govcrruneut [\[Senciell. • 
s.~ - Bl. Thll anministrative pat tern in S"ledcl1 , f or exal~!,l e, i~ 

j 

t o ha\"0 only u fC·"1 and vory .oord1, ccntrul ~:inistricll I.;hieb 
\ .1001 principally Idth overall policy , I·;hilc tho dny -to-(ln,y r.:a:J -

HGCl".!cnt of affairs is larGely in the hands of state cgencies , 
co ch in chare;c of a bo ~dc sClinlcn t of c.dmiui :;tration . 'l'hi8 

syoteu goes 80('le,mo.t beyond tho J\ri~;ish concept of nationalised 
b OIU'Xla for cow:~crcial bodies (dnce it i 11cludos suoh C{;cncics 
as a National Schools Board and a Ifati ollol Labour ]':nrket 
Board . (ulthour;h there is :;o;,e cO:Jparisol1 bcv.~ecn the lat ter 
Rnd t he l'r. cently forl"cd Ecnpow01' SOl'vice s Cor:n1',ission in the 

"'itll certain D.doptatio!lS to :nec:t local 
conditionl3 it luight be I:orthy of c:onsider~!ti"n i n Nort'lern 
l r oland ",hero, it can be nl'!:':ued, t119 1'01 <1 df (30vcrr.r.lent 1n 
ll:!or9 a !:latter of uo.l1£!.Gemcnt thiUl of the rorn:ulo.tion of ot'il;in!l.l 
policies. Ac;encics miGht b e set up on e prov is iollfll b esin or 
they I:Iit;ht be divided into al"cn bOar<;B to provide for sone 
degree of loc"li fl ction. The boeos of thc~e ar.enc~cs ~i6ht 
either be directly clectcd , or indirectly elected ( for instV,llcc 
by .local authorities) ; or they could be noninoted toy, local 
8.ut!1ol'it1()s, l,y Gov crrur.ent, or by c.pr.roprintc l.ntercsts) . 
l-lllatevcr. arr:,mCrlents ~rere dccided, t here could be 'scope for tne 
uctive p£;.r ~ ieil'at:ton of \)oth COWf_ul1:ttics in t!'e ucency syntol.1 
of c.dJl1illl.ntrfltion • 

-- tl2. 

for o.n 

.In .North"rn l r elO,nr ' the file t that indi-\'i(lual camlitlotes 
"agency EystCIIl" I:' e only beinG elected for public 

13 0l"vic G Ilithin a vary nr.u-rQ\'1 field of activity mi ght chance 
the nature of the choice beinr, liw.de. 

C 0 '( F I DEN T I A L 
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D,. Fl'OIIl the point of vi ew of ninol':ity p;;ll,ticipn tioll , 11 

crucial fnctor- liould be the dcrl"ce of lo~nliso.tioJ\ 1'1hich 

could bc achieved within each "functional SCE;ment" of udltini~t-

../ l'ntion . The less "political" ntn::ospherc Iilicht r.ml:o the 

.. , 

/ 

Gh:u:i,llg of poroitiolls of pO\fer such as chail'r.:am::hips a less 

d(vi:live iSRue. 

- 84. ' . fundto.~lento.l , ond 

pr-ncticnl difficulties . It pl'e,-suppo:;cr. t hat enouGh peonlo 

of lJufficient cl,l.lihre 1'10,,1 :1 be liUHng to to.ko part in 11 

narl'OH !lnd opccifll i scu fi l:!ld of 3ctivity. Ow.'eful considcrntir , 

woul d )1o(',d to be Given to tile reloticnEnipo bctl'lccn o.(;onciol:1 

o.ntl the rq;ional lq~iDlatur(: lJno. C;'ll'O would ha\·o to be taken 

to enr.l).rc that the rcsicnal cov€rn~ent i tself ha(1 sufficient 

f unctionn to be Yiab~e . The npheaval of intl'oducinB such 

0. new ::lystcJ;) into ,t he !'l':::-vince 1'Iou1(1 3.l~o poc~ co:-widel'ablc 

practicE\l problcilS, particularly in the l,:a\:e of the r.ecent 

IlD.jOl' l'e-orr.nni~H .. tion of local covern:.ccnt. 

85. This ~lou1d in\'olve the ):",<>.::dJ:lUl"l devolution of pO'der 

~lithin Northern Irclund to a nm~b"J.' of stl'on~. multi-purposo, 

',electocl o'nt!loJ.'itiC!l.II'.1'he arr;ur.:,mt in favoUl' of l..1:io in 

t hr.t t hc:,'(:O £\rc tl'JO com:>_uui ties in liortlwl'n Irclo.nd 1'.']10 clo not 

OpPIW.r to bo capahl c of r€:concil iu tion in :l t,inglu l'C[,;iOnlll 

{IOVcl'mxm1; : t hey OhOllld, thc)'cfvrc, be nllol'ICJd to 11'10 nod 

oclministor t~lCr.JscIyes $cpm'."ltely a::; fta:' w:; poscibJc. 

p0110rr. ~U)d funct;,ons could, ho~','ev()l', llC left to a 1'(l1.:ion31 

r,OVC1'llJr.(mt (vh"i.ch nieht itt.clf incol'pO],(,tc ~O\~., fO::::'1n of 
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partncr~hip) • 

86. I n practice, the !l(M elected bodies wOll1'" hnye the 

pOl.'Cl'S nll{l rune tj,nn:; of the forr:: cr nuthori ticn . pIu:; llel'i-'~!l:3 

those of' Gomo spcciulist boards (CC; \'lnter boar<.ls) . m; \'Iell as 

SOr.le po ..... ers cnd functions' hi thcl'to cy.crc ised by t!lc ref;ir'>na 1 

govcrllI:lcnt. They could also bo c;iven l ir.:ited ler:islativc 

powcrn, ex:ercisable either on a sr-ell r8.!l[':c of r;ubjcct5 Cl' , 

O!l a \drlot' ranee, Ilitllin a 1'rOJnc!...'ork of lcgiol~tioll leid dOlf1l 

hj' central r:;o'lernncn t . 

These nuthOJ~ities '-IO',IId, in t he cVcl''Ydt\}' lives of the 

peopl e livillC; in their Ill'cas, reprc.!lcnt "c;ovcrmr.ent" alno!J\; in 

its entirety in that they \1Ould adn::1nintcr the libcle :!'ll1Ice 

of major Gcrvicc!J in accordance 1"11th l ocal dClIlmd cnd !leed • 

Such <1 syotcl!l ~.'Ould r;ive each cO::lr.nnity a conoidcrable l~O:J.SUl·(l 

of G..utono~' in areas in \"ihicn onoll enjoyed !l upstnutial 

majority, Oontrol, of the regionuI (5ov o:m!l'ont l:ould be El 

scpat'uto l:"atter, 

88 . Sub-rcr;ionoJ nOJ.linistrations ~Iould , however , give ri!:o 

to m:my thorny' problem:. Yor cy.anplo. the drtlllinr; of bounearicf, 

\"/ould be a. p:J.rticulnrly di:f.ficul t task . Politicnl and 

, r eliGious con!:iderations ~/Ould f'rc<J.u(')!ltly be at 01'/: 5 H~t!l , 
the dc);,;mdn of r,cocrnphy aml economica und t\l() crit~ria of 

administrative f;oo(] "cnsi}cc ~~~.,() the no",-l Imb-rec;ions 1'!Quld l,C 

noro pOlierflll than local ~ovcrnJ:'.CJjt had ever boen "bcI01"e, 

pinari ties \fi thin t he now 
• '0 

a.rcns )r,lr:ht fccl the."£clvcs to 1;(.) 

t he ~or~ thrc~tcncd. It could lWHOVCl)', be ar.r;ued t hat ti,e l1Cl~' 

autlleriticG nfled not nccccGnril;y ue ruled cx~lll:;i\'cly by t;l:: 

PRONI CONV/7/113)orit-y; conGc,)1t to partncrnhip piG~t conceivably bo 
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e asier to obtain at locnl l evel than at centrlll r;overru.w!1t 

level _ indeed there " re "lrt-,,,iy "x:I::"l" .. of U;i3 in ),ortl:crll lrCllar.:l . 

')0. 

of the COIl'.I:-.unity. tho three broRd po.tt'~rns vf devolved 

{,;ovcr'lllllcnt . namely 0 s1,roDG re3ional ad:::daiotro t ion , n 

IflUlct i onal " solution IJnd sllb-rcciono.l e;O\' crl'L"flent are not 

[lutall,' . . excluaivc. It llould be possiblc , for in s t tlllcc , 

to combine £O:IlC aspcct?of 5ub-reGional Governrecr:t '"lith 50:1:0 

of 8. "functional" BolutjoD. Similarly. cle~ents of onc 

or llOtll r.licht find a place in n cystO:Jl of otl-ollf; 1'oe;i onol 

men;;. 

ACCOU':lttlbil i ~ 

91 . Hhotover forl!l oJ Govcrwwnt ie ado})ted fer tior-th orn 

I r ell'.Jld, t 11C P<!1'liomcnt l!.t Hc:otr.inster \':i1l l'Clrlain t he 

suprCL1C ) c,;islati v c outhori ty Id. thin tb? tilli ted j~inr;dom. J-m" 

fll tl11.'O r..<yCi terJ of s:overm:;ent in tlorthcrn Irel and m'llst ello-,I fo r 

tbis . 'l'bere :H; c.l~o Mother fiold of accountability "Ihicll it. 
• 

crucial to the future oi' r;ood r-;ovc:rnnc:"Jt in 110rt}W),1l Ire1 onc. 

ThiB in the accou.!:ltability of thoso '1!:LO govern to those IIholl! 

they ulso serve - not l'lorc ly t hoo" ,·.'ho clected t he GO"crn:~cnt 

of t he doy but t he population et lurr,c. In the rest of t~e 

i Untt cd Y.inr;dom tho need to lcvy taxCG to finrulce r;Oycrn.-cmt 

deciuiOHn lcc.~s to a form of conuine I,l.ccounttlbility : not 

onl y l~UfJt the c:o·\'cr))J~(Jnt (l.ccount to Par-li !.!l'lcnt fo~> its 

eY.Jlcndi t urc , and rccei vc 1'ar1 i;)[wnt I s epproval to t!:le le"y illS 

of tOXO(l; it mcut nl"o , in pract~_ec , jlu::ti£y itn polio ies r.!ld 

COIl i I D !~ 11 T I ;, ), 
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the duci:.:ions on pl'ioritics invoh'cl1 , to tllO publ:l.c nt • 
lurc;e nince , ultimntoly , tho~c policic~ are li!~ely to be l'c£1eo"­

in the level of taxation iIJpOf;Cd . The conntitutionnl m'l'<3np:e:Jr. 

\ for l!orthcrn Irelro:d havc in tne pv.:;t \.1.cant thnt the [';'overne.ant 

in liorth r rn Irelnnd b.1.S had relatively c.odest po~:crs of tr.xatiO!l, 

nnd thnt t.he J:'.ajor decisions on th~ level of tro:ntion in }:ort~ p.7. 

Ix-elnnd, 11:] in Great Bri tain , have beon dctcmincd by tho 

United K:inCdotJ GaVol'nncut . GOYel'rlt:lcnt:a in l!ol't.hcrn Il'clond 

llaVC )lot I tl\crcforc , had t hilj sam c accountability . Finll . .'~cicl 

'«'':(:O\lntn'bili ty in c:; ,:ont ial: no oystell1 of Covcrru.,ent \'Ihieh 

fuill.) to reCOGnise t his i s l ikel y t o endure . 

CON F I D L \: T I A L 
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,)2. The ... ~ 0; thin ,,"'pcr is to £;lir.lUl.<~tc diacuMicm both bofore nnd 

durinG the Conv":Jtioll. It i" not , M1<l is nol intended to be, n 

cG:IIl'rch<'",;ive l\nol;rniu of ,,11 the r"J"I;'s ",Ideh thl! future OovO:>rI.r::ent 

of Ilo,'thcrn Iroland l'Ii(;ht bkc; it ie inter-ded :instel,d to oot out "o:":c 

ideas about whal ie likely to b" th~ !:ont important clement in 

~'hntOYOI' 1l1""Ul!><,lOcnts are ,", .. dc, nw."·1,, t he creation or a po"itivc 

ol'))or t unHy [CI·Elo,them rI'i" h "'en l<nd wt>tlcnJto join tOGother in t):e 

u(lmj,n:i .. tl'lIt ion or l J,eh count,·y . €t.4( ........ ~,.1t t ... « ""le 
...... c: fCl>ftr. .:.." ~_:!:. 

93. l'hero ;,:;, however , OM condition whiCh is hallie to the surviv;,l 

Ilnd crrccti vcu""1l of Itny device 0::- "cl"".,,, for lite covernment of Ilorthorn 

lrelnr:d - tho "'ill to ",-"k!, it I<Od:. If thore it;. not the ~'ill, if then 

is not a unity of detoroimltion to oy.,rilte the IlY6tl:Cl, U:cn eve" the 

co="ni ty in ~ot·thern Jreland can find the >till to ...ork tocothcr tilern 

11. oyate .. of GoverJJJ:lcn t ca" he found to ~'flich all can ",u):";cril.>o . II 1;; 

[or the Constitutional Cor:vention to consider IIhat this ")'te::: of 

GO"ern:::eHl uit;ht be, an:! to reco':o,"end il systelll };h1ch lIill find roO!:l 

fOI' everyo!)c in tho c", ... :,a.!oity to "aan;crjbc .:holcheart,,:::lly to it. 
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