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I received only yesterday my copy of your letter of 
13 February to Geoffrey Howe. I have also seen his reply of 
15 February . "I agree with your balanced assessment. There 
are, indeed, " risks in making an extradition application. The 
decisions of foreign courts which tend to" be ignorant of Northern 
Ireland realit~es are unpredictable, and an adverse decision 
would be damaging_ But the expert advice we have suggests that 
we have a good chance of success and to let Hanratty go would be 
wrong. 

It is important to underline to the Germans that it is right 
for their criminal proceedings in respect of crimes" committed 
much more recently than the offence in Northern Ireland to be 
properly dealt with in German oourts before turning to the " 

-Northern Ireland offence. "It would be sad if SOme German court 
used our extradition application as an excuse for regarding the 
charges against him as so minor as to put them on the back 
burner. 

It would be unnatural if I did not mention this case when I 
see the German Minister of the Interior, Herr Zimmermann, durinq 
the Summit next week, but I shall make it clea~ that we are in no 
way making formal representations. It may be necessary for both 
us and the Germans to be able to say that the case was handled in 
accordance with the usual judioial procedures and that no 
political ~essures were brought to bear. 

I am~ Yinr this to the recipients of your letter of 
I/M..t~brua - \~ 1-
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subject to any 

or colleagues might have, to pass to you papers formally seeking the 

return or Cerard Thomas Hanratty from the Federal Republic of 

Germany. 

appro3ch, 

I understand that Patrick Mayhew strongly supports 

something to which I naturally attach weight. 

You .... ·rill be aware of much of the background to the case, F{anratty 

together with Terence McGeough was arrested on the West German 

border by a Customs official in August 1988. Both '::l re he; ~"\,..., 
...... ~- _ ...... 0&. "' .. . ::;.1 

que~tiuIle6 by the German ~uthorities about offences concerned Wlcn 

the illegal possession of firearms. 

charged with attempted murder. 

In addition, .I'ilcGeough may be 

The RUC have no grounds on which to seek extradition of McGeou ah 

(although the FBI may be interested in him). There is a strong 

case, hO;;'iever, for an extradition request [or Han.cattv. Ea 

absconded , while on bail, in 1984 after having been conunitted for 

trial in Belfast on charges including possession of firearms with 

intent to endanger life contrary to Article 17 of the Firearms ( NI) 

Order 1981. 
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It had be~n hoped that either the Germans or the Dutch or Belgians 

would be better placed than ourselves to Dre~3 ~orc 3eriouG ChGrgc3, 

possiLly in connection with the recent PIRA European ffia inland 

bombing campaign. It appears that this is not riow the case because 

of liJc l( of evid':mce. I do not question the Cennan authorities' 

3erious intention to prosecute Hanratty. I understand likely 

charges involve the illegal possession of firearms contrary to the 

Ordinary Weapons Law and the War Weapons Law. A charge under the 

War Weapons Law is considered to be more serious and if so c!!arged j 

it is unlikely that Hanratty would be granted bail. The risk of 

bail will increase if charg2s can only be made under the Ordinary 

It is unlikely that the question of the German charges 

will be settled before Hanratty's custody is reviewed towards the 

end of February. 

So as to ~l1sure that Hanratty remains in custody beyond the custody 

review it would be necessary to have an extradition request with the 

German authorities before the review takes place - I understand that 

20 February should be accepted as the deadline. 

Any extradition request carries with it the risk of failure. The 

Ryan c a se demonstrated all too clearly the storm that can blow up 

around a failed request. It might be said that a failed application 

so soon after the Ryan case might provoke an even greater reaction 

since another friendly European state would be seen not to have 

s~~~o~tsd HMG in our ~olicies towards Northern !rel~nd. rT'~ .... t""'\ ~I""\ rir.\.,....~ l .. ........ - ~. --_ ..... _--
Republic is an unknown quantity in this area. This will be our 

first attempt to extradite a PIRA suspect from FRG and the attitude 

of the German Courts is not known. 

An inevitably high profile extradition case together with any 

associated political asylum application will expose HMG's policies 



in Northern Ireland to public scrutiny. It is op-ell to tIle deE 811ce 

to challenge any aspect of Norther n Ireland lite and in addition it 

1 sop e n tot he Co u r t t 0 ~n a k e C:. 11. yen q u 5_ J: i c oS i t t 11 in:" f~ [ i t . It is 

possible that YoTe would be challenged on areas sllch as the Criminal 

Evidence (Northern Ireland) Order 1988 and the derogat ion from the 

European Convention on Human Rights arising from the Br0 9.-£X1 case. 

It would be surprising indeed if Hanratty did not raise the question 

of his lilta ly treatment on his r eturn to custody in Northern Ire land 

or raise the usual republican propaganda about the alleged genera l 

ill-treatment of the Catholic minority. Unfortunately the offence 

in question is not covered by the European Convention on the 

Suppression of Terrorism which excludes from the political offence 

exception the most serious crilCles against the person or property. 

Nevertheless, if we are to test the German Courts at any stage it is 

unlikely that there will be a much firmer case in Northern Ireland 

than tha t 0 f Hanr a tty. The DPP (NI) has s aid that there 'ilOU 1d a .. a 

reasonable prospect, amounting even to a probability of sec llr ing the 

conviction of Hanratty in Northern Ireland", Senior Crown Counsel 

goes further saying that "one would be amazed if Hanratty wer e not 

convicted". On the other hand the outcome of such hearings in 

foreign courts is always uncertain. But failure .i~9_~_Q!H~t i s less 

damaging than political intervention as Ylith the Ryan case in 

Belgium, but we assess that this is much less likely in the Federal 

Republic. 

In addition, the damage which would be caused by our failur e to 

submit a request might be considered to be as great if not greater 

than the risk of failure of an application. That Hanratty's 

co-accused were ~entenced to 10 years imprisonment for the same 

offence is a matter of public record. We would open ourselves to 

some of the same criticisms (but for different reasons) wh~ch we 

have recently seen levelled at the Belgian 
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A final, but nonetheless sign i fic a nt po i nt is tha t by no t ~e eking 

the extradition of Hanratty f r om Ger ma ny we mig h t we ll b e s hu t ti ng 

the door on the oppo r tun ity to e xt radit e Hanratty's remain i n g 

co-accused Gary St eph e n Ad ams who is c u r rent l y i n cu s tody in the 

Republic of Ireland. 

As you know we have been consulti ng closely with the Emb a s s y i n Bonn 

and the Ambassador has adv ise d that, whil e rec ogn is in g the risks of 

failure, they do not seem hig h and are unimportant in relati o n t o 

the need to ensure that Hanratty does not escape due process. 

There is a significant conjunction of events of which y ou and the 

Prime Minister should be aware. It is that the Prime Minister will 

be visiting the Federal Republic on 20 and 21 February for meetings 

with Chancellor Kohl just before Hanratty ' s custody is due for 

revie"1, and it is likely to become knoHn - at least to t he 

authorities - that yle have applied for his extradition. I r eco mmend 

that the Prime Minister should mention the case to Chance llor Koh l 

and stress its importance to us. I shall arrange for app ro pri a te 

briefing to be provided. It would be my hope that no public 

reference to the case would emerge during the summit . 

In the light of all of the above, I believe most strongly t h at it i s 

in the best interests both of justice and of HMG to s e ek the r et urn 

o[ nol1.catty to face trial in Northern Irelaad. 

The necessary papers are in the process of preparat i.on . Co pies wil J 

be submitted to the legal adviser in Bonn before 16 February for 

checking. I then propose to submit the formal request to y ou before 

20 February in order that HM Ambassador might pass the pa pers to the 

Government of the Federal Republic of Germany in good time . 



It is normal practice not to confirm or deny the existence of an 

extradition request until it is a rnattcH of public note in the oU18r 

country concerned. Once t h is is the case, I intend si mply to 

confirm if asked, that a request has beon made. Colleagues may wish 

to do likev.rise. 

As ever In extradition cases, speed is of the essence. I look 

to hearing from you as soon as pOSSIble, but in any event: 

Wednesday if we are to submit the papers in good time. 

I am copying this letter to the Prime Minister, Patrick Mayhew, 

Douglas Hurd, George Younger and Sir Robin Butler. 

-I ~\~ '=~ ~r. \ '-\ (~, I J 

;/\ /1 I 1\ 

I \-1/ f ) 

\ 
/" / ./,J I ~ 

I ') /. ' '1/ / 11: 11'" .. . i; i J' j \ 1 _ I: j \../-( v _, ,J , , .. \.. \/ , . I 

"-!{ 
\\\) 1\: TK .._..-.... ·1 --------

(Approved bj.-\ th?_.-S-ecretary of State 
and s) ... g.·rreer in his absence) 

"' .. 0j 


	proni_NIO-12-742_1989-02-13_p1
	proni_NIO-12-742_1989-02-13_p2
	proni_NIO-12-742_1989-02-13_p3
	proni_NIO-12-742_1989-02-13_p4
	proni_NIO-12-742_1989-02-13_p5
	proni_NIO-12-742_1989-02-13_p6

