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MAGISTRATES' COURTS (NOR.TFIERH IRELAND) ORDER 1981 

DEPOSITION OE A WTU:IBSS 

The Deposition of Simon Ancrew Marst, care of Securrty Policy and Operations 

Division , Northern Ireland Office, Stormont House Annex, Belfast) Northern 

Ireland, ET4. 

i. I, Simon Andrew Ma~s~, say on oath that:-

2¼ ! am an Assistant Secretary in che No~thern I=eland Office anC the head of 

Securicy Policy and Operations Division 2. I am one of those responsible 

for policy advice on matters relating to the security situation in 

Northern Ireland. ! am familiar with the law and procedures relating to 

the use of force by members of the security forces in Northern Ireland . 

3. !t is the policy of the security forces in Northern Ireland in al l 

practicable circumscances to arrest those suspected of involvement in 

terrorist activity, whec.her "loyalist" or :Republican, and to charge those 

persons with relevant offences under the law. In accordance with this 

policy, 405 persons were charged in 1992 with terrorist-related offences; 

of chese, 191 were "loyaliscs '', and 214 Republicans. In the same period 

3S4 persons were convicted of such offences follo~ing court proceedings. 

Signed: ........... \~~r· -~_1,1..._· ~-A~~-1_,_w_· __ (_·'i._flJ-i_( ___ , Deponent 

Taken before me this 2nd day of Jun~ 1993 at Belfast in the County Court 

Division of Belfast, Northern Ireland . 

C:O'd 
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Resident Magistrate, a Justice 

of the P~~ce for each and 

every County Courc Division ~n 

Northern Ireland 
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XAGISTBAiES' COURTS (NOR'Illl;:BN IRRI,AN'D) QRbF:l'.{ l Q,$1 

DEPOSITION OF A WTTNES~ 

(Continuation Page) 

The Depcsit:ion of Simor: A .. ,·Hirew Marsh continued:-

I ~teach a table of s:a~iscics on charges and convictions relating to che 

security sicuacion as ~xhibi: l co this deposition and on the back of 

which Exhibit i$ marked "SAMl '' and upor. which I now sign my name. 

4. The security forces in Northern !~eland do not operate a so-called '' s hoot 

r.o kill" policy ag,d.nst sl.lspected terrorists, "loyalist" or Republican, 

nor would the British Covernment condone such a policy in any 

circurnscances. The security forces are at all times subject co the rule 

of la~ . The law on che use of force in Northern Ireland is contained in 

section 3(1) of che Criminal Law Act (No~thern Ireland) 1967r which states: 

''A per$on may use such fo:r;ce as is reasonable in the 

circumstances in the prevention of crime, or 1n effecting 

o~ assisting in the lawful arrest of offend~rs or suspected 

off enders or of pe);'"sons unla'l-7fully a.t large." 

Taken before me this 2nd day of June 1993 at Belfast in the County Court 

Division of Belfast, Northern Ireland. 

DJ "d 
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of the Peace for each and 

every County Court Division in 

Northern Ireland 
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MACT$1RATES' COURTS (NOR1"RERN IRELAND) ORDER 1981 

DEPOSTTTQN QF A WITNESS 
(Continuation Page) 

! he Deposi t ion of Simon And~ew Marsh continued:-

This is the same la~ as in England and Wales, and applies equally co 

civi l ~ans a $ to ~embers or the police and Army. 

S. C~se law in the United Kingdom has oetermined that it 1s icr eh~ courrs, 

1n considering all the facts of a particular case, to decide what is 

reasonable force in any particular circ~T.stances. The European Commission 

of Human Righcs has recgntly, i.P che case of john Kelly -v- Uniced 

Kingdom, ruled inadmissible the applicant's ctai~ that the us~ of lethal 

for c: e by soldiers was inconsistent with Article 2 of che European 

Convention ; and thereby upheld the d~cision of the domestic courts 1n 

No r thern I r eland. 

6 . Ove~ the past 23 years Northern 1,eland has been subjected to a sustained 

and vicious campaign of terrorist violence from paramilitaries on both 

sides of the community , which has so far claimed the lives of over 3000 

people and injured many thousands of others. Although the overall level 

of violence has declined considerably from its peak in the early 1970s, 

S;_l- A~Lw ~_$A-' \ 
Signed! ___________ __ \_ t _____ , Deponent 

Taken before me this 2nd day of June 1993 at Belfast in the County Court 

Division of Belfast; Northern Ireland. 

\7C1"d 
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sident Magistrite, a Justice 

of the Peace fo r each and 

every Coun t y Court Division 1n 
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MAGI STRATES r COlmTS (NORTHERN TBfil.AND) ORDER 1 nn 

DRPOSITION OF A WT'I'NP.SS 

(Continuation Page) 

The Deposition of Simon Andrew Marsh continued:-

the threat co the security forces themselves remains ~xtremely high. 

During 1992 , for example, the security forces came under poter.t~ally 

let~al attack on an almost daily basis. !n the four years from 1989 to 

1992 , security forces c?me under fire on nearly 700 separate occasi ons 

(th i s figure exc1nd~~ the very m~ny attacks launched on them using 

explosive devices ); by contrast, fire was returned on fewer c:han 100 

oc cas i ons. 

7. In responding tc this threat, members of the security forces are subject 

to the same criminal law es everyone else, as well as to internal 

disciplinary procedures. Serice guidelines exist on the circumstances in 

which policemen and soldiers may open fire: these are fully consis t ent 

with che principles of minimum force and the protection .of life. A 

thorough police investi gation is conducted into the circumstance s 0£ any 

fatal incident involving the security forces. In the case of fatal 

incidents involvi ng the police, the investigation is supervised by che 

Independent Commiss i on for Police Complaints. The full police reporc is 

~ .. ·. 

Signed: , / vv-- 4- , Deponent 

Taken before me this 2nd day of June 1993 at Belfast 1 n che County Court 

Di v ision of Belfast , Northern Ireland. 

SO' d 

c PRONI CENT/1 /22/26A 

/ _i -~ (1 I I) I.J ,;ll .. <,L-'v~~ v'<U.,rJ\ 1~J...,-....tv.....~, 

Resid~nt Magistra te, a Justice 
of the Peace for each and 
every County Court Division in 
No rt h~rn Ire land 
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t:fAGISTRA1fS' COURTS (MORTitERN IRELAND) QRDER 1q51 

DEPOSITION OF A W!M.SS_ 
{Continuacion Page) 

The Deposil'..ion of Simon Andrew Marsh continued:-

then considered by the Director of Public Prosecutions who, in appropriate 

cases, directs prosecution. 

8. During the period from Janu?ry 1983 to December 1992 759 people died es a 

result of the terror i st campslgn in Northern Ireland, including 258 

members of che security forces (144 soldiers and 114 police officers), 

with a further 10,000 injured. This is in a jurisdiction of 1 . 5 million 

people, There were nearly 5000 shootings and over 3000 bombings, while 

around 5000 people were charged with terrorist offences over the period. 

71 of the deaths (9% of che total) ~ere caused by che security forces 

using firearms in the course of their duty. At present, there are some 

13,000 police offic€rS supported by appro~imately 18 , 000 soldiers serving 

in Northern lreland. 

9. 48 of those killed by the security forces ~ere ackno~ledged by terrorist 

organisations as their members; of these, 47 appeared to have b~en armed 

or members of armed gro~ps (ie ~eapons ~ere recovered at the scene), while 

Taken before me this 2nd ctay of June 1993 at Belfast in the County Court 

Division of Belfast, Northern Ir~land. 

'3[ 1 ' d 
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Resident Magistrate, a Justice 
of the Peace for each and 
every County Coore Division in 

Northern Ireland 
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MAGTSTRA~Es· COURTS (NORiffEBN IRELAND) ORDER 1qa1 

DEPQSTTION OF A WTTNF.~~ 
(Continuation Page) 

The Deposition of Simon Andrev Marsh continued:-

l appears to have been un&rmed. 26 of these 48 were killed while 

attacking, or immediately after atLacking, security forces o~ civilian 

targets (3 members of che securicy forces and a c~vilian were killed 1 and 

&round 20 members of the security forces injured by terrorists, in these 

exchanges); 17 were ~pp$rently ~n rgutP tc, or setting up, such ~ttacks; 

4 were int~rcepted a.:-. arms dumps; and l was shot while attempting to evade 

arrest. 

10. Of the 23 civilian$ who w~r~ not claimed as memo~rs of paramilitary 

organisations, one -was handling ';..1e2.pcns at an arms dum.p --:hen shot; 6 were 

armed, or apparently armed, robbers; 6 were 'joyriders·; 4 were innocent 

bysc~nders caught in cros~-fire; l ~as kill~d by accident (a negligent 

discharge); and 5 died in confrontations with secu~ity force patrols. 

11. The outcome to date of the investigations into these 71 shootings are set 

out ~n Exhibit 2 co this deposition and on the back of which Exhibit is 

marked ··sA.l.f2'' and upon which I now sign my name. As can be seen ; charges 

were :not pursued .3.gainst St;!c1,1rity force menibers in che 53 cases 

, Deponent 

Taken before me this 2nd day of June 1993 at Belfast in the County Court 
Division oi Belfast, Nor-thern Ireland. 

© PRONI CENT/1 /22/26A 

, . ,'\ . 
/' I , 'I (- / • 11: , 'fji 1/ /4/ ~ 

I •, •-.. I'~ \... _._ ,., ' ~ 
,-,:._,,; A ri-,~ !_.,; ;._.>' ~ ,-, ~~V'-(__),..__ 
,j v--· o · , ' -. 
Resident Magistrate, a Justice 
of the Peace for each and 
every County Court Division in 
Northern Ireland 



MAGISTRATES' COURTS (NORTHERN IRET.Af.'D ) ORDER 1q81 

DEPOSITTON OF A WITNESS 
(Continuation Page) 

The Deposit i on of Simon Andre"" Marsh contin1;ed;-

(76%) where illegally- held weapons or imitation weapons had apparen t ly 

teen involved , nor in the 5 cases (7%) where civilians were shot in error 

(though c.isciplinary action was taken in one case after a rr.anslaughce:-

cha~ ge against che soldier concerned was ~ithdra•.m). But in che 12 cases 

(17%), involv ing 11 civilians and l terrorist, where the security forces 

shot d~ad individuals who ~ere subsequently proved to have been unarmed, ~ 

total of 7 members of the security forces have so far been charged with 

murder, l with manslaught~r and 2 with a~tempted murder in connection wich 

six cas~s , and the investigation into a further case is still ongoing; 

disc i plinary action is .being conside~ed in a further case. To date this 

has resulted in l murder conviction and l acquittal of manslaughter: 6 

members of the security forces awaic or are undergoing trial for murder in 

connectio~ with the other inc idents . 

As noted above , 23 civilians not claimed as members of paramiLic ary 

organisations were killed over the period. Such deaths understandably 

Taken before me this 2nd day of J une 1993 at Belfast in the County Court 

Division of Belfast , Northern I reland. 

:30'd 
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MAGISTRATES' COURTf: {@lITHERN IBEX.AND) QRDER 19JF 

DEPOSITION OF A WTTiffiS~ 

(Cont i nuation Page } 

The Deposie,ion of Simon Andre~ Marsh continued:-

glve rise to particular concern. J,n analysis of the circumscances i n 

which chese shoocings occu~red is given below: 

(a) RabbPries - 6 men were killed in 4 incidents arising from armed 

robberies. All six apparently carri~tl , or accompanied those who 

carried, act~al or replies firearms. 

(b) Jovrjd i ng - 6 joyriders were killed afcer failing to stop at 

checkpoints. (It should be noted that the European Commission of 

Human Righcs, i n Kelly -v- ul(, accepted that c:he r-ecklessness of 

joyriders may on occasion lead the security forces to conclude 

justifiably that the vehicle~ are being driven by terrorises.) One 

soldier has be~n cha t"ged with murder and 2 with attempc.ed murder in 

connection with one joyriding incident (2 deaths): police 

disciplinary acrion is being considered in anothe~ case. 

Si gned: __ S_,· ----~--~;.....;1'-__ A;....,.-'-' "-=-J __ J_J~ _ _ l~ ___ .... w .... ·_l_~-• Deponent 

Take~ before me th i s 2nd d2y of June 1993 at Belfast 1n the County Court 

Division of Belfast, Northern Ireland. 

E,D·d 

© PRONI CENT/1 /22/26A 
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Resident Magistrate , a Justice 
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MAGISTRATES' COURTS (N'OFffF(ERN' IRELANDl QRDER 1981 

DEPOSITION OF A WTTNE~~ 
(Continuation Page ) 

!he Deposition of Simon .t,..ndre~ Marsh continued:~ 

(c) Crnss-fir..e, ~ four innocent civilians •.,ere killed during e:xchanges 

of fire bec~een the security forces and terrorises. 

(d) Accident - one death occurred as a result of a negligent 

discharge. The soldie~s concerned faced disciplinary action. 

(~) ,,.,_rms dum12 - one man _.;as shot while handling "\,,leapons at an arms dump. 

( f) Qt her - 5 unarmed people were shot during incidents involving 

security force patrols. One youth was shot d~ad d~ring a fracas 

~ith an Army foot patrol: a soldier ~as acquitted of manslaughter. 

Anot:her man was killed following an encounter -.·ith another patrol> 

and a soldier was convicted of murder. Three soldiers and a 

policeman await trial for murder in connection with 3 ocher 

in c;:i, den ts. 

Taken before me this 2nd day of June 1993 ac Belfast in tne County Court 

Division of Belfast , Northern Ireland. 

W;~,~)_, ~,vJ,~ 

Resident Magistrate, a Justice 
of tbe Peace fo r each and 
every County Court Division in 
No r thern Irel and 
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MAGISTRATES' COURTS (NORI[ERN IRELANDl ORDER 1981 

PEPOSIIIQN OF A wr:nress 
(Continuation Page) 

The Deposition of Simon And!."ew Marsh continue<!:-

13. Despite the serious and ?ustained threat against them, lethal force ~s 

resorced GO by the security forces only ir.frequently~ anc in 

circu~stanc~s whe~e, in general, they have already been attacked o. have 

had reason to believe that tbeir lives were in danger. The police and 

armed forces are expected to operate at all times within the rule of law 

and to m~intain the highest standards of behaviour. Serious charges have 

been bcought against policemen and soloiers when these standards do not 

appear to have bee~ maintained. 

, Deponent 

T~ken before me this 2nd day of June 1993 at Belfast 1n the County Gour: 

Division of Belfast, Northern Ireland. 

~- --~ 
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Resident Magistrate, a JQsCice 
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PERSONS CHARGED WITH 

TERRORIST TYPE OFFENCES 

J,972 - 1992 

LOY~..LIST REPV'BLICAN 
N % N '% 

178 34% 353 66% 

567 40% 851 60% 

627 46% 735 5~% 

602 50% 595 SO% 

451 35% 825 65% 

440 34% 868 ,.. -o 
ob"S 

204 24% k•C:. "'_, ~ 76% 

227 34% 443 66% 

239 ~3% 311 57% 

23 J. .2S% 687 75% . 

197 29% 489 71% 

256 42% 357 SS% 

197 37~~ 331 63% 

140 27% 362 ~~"' 
I~ -S 

337 59% 268 41% 

216 46% 252 54% 

158 3 6~o 281 64% 

185 43% 2,1~ .o 57% 

153 40% 228 60% 

152 39':;; 239 61~.; 

191 47% 214 52% 

5 9 98 38'% 9596 62% 
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( i) 

(ii) 

b. 

DF. HS C:AHSF.D BY THE SEC 

accacking SF or civilian 

r:argecs. 

en route to attack secu~icy 
io::ce targets. 

inttrcept.ed 3t arms dumps 

Killed while: 

(:. i) 

(iii) 

(iv) 

(v) 

(vi) 

© PRONI CENT/1/22/26A 

pr~s~nt at arms dump 

carrying out armed or 
apparently armec robberies. 

joyriding 

during cross -f ire 

by ,accidenc 

in confrontatioµ ~ith 

patrols. 

Lera J M;t ion Against 
5~yurity Force MemhP.,S 

(26) 

(l7) 

( L,) 

(l) 

(1) 

(6) 

(6) 

( 4) 

0) 

None 

None 

None 

Invesr:igar:ion continues. 

None 

None 

l soldier charged with 

murder and 2 with 
attempted muroer in 
connection with 2 cases 
(3 others charged ~ith 
other offences). 
Possible disciplinary 
action in a fuYther case. 

None 

Soldier charged ~ith 
manslaughter - charge 
withdrawn, fine imposed. 

1 soldier convicted of 
murder (l case); 4 

soldiers and l RUC 
offic~r charged with 
murder (3 cases); 1 
soldier acquitted of 
manslaughter (1 cas€). 
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IN T,m PI:ITTY SESSIONS DISTRIC~ OF SELFASTr IN '!1IE CODN'TY COURT 

DIVISION OF BELFAST, NORTHERN IRELAND. 

I, !HE UNDERSIGNED, ~ Resicent Magistrate, a J~stice of the Peace for eacn and 

every County Court Division in Northe~n Ireland, HEREBY CERTIPY that the 

written and pnot.ogri;i.phic matt.er attached is:-

l. the deposition of Simon Andrew Marsh taker. before me on the 2nc June 1993; 

2. at pages l - 2 the e::chib:i-t marked ''SAMl" referred to in the deposit.ion of 

the said Simon Mdrew Marsh taken before me on the 2nd June 1993. 

c PRONI CENT/1/22/26A 

1;1.t page 3 the exhibit marked "ShX2" referred to iu the deposition of the 

said SimoP Andrew Marsh eaken before me o~ the and June 1993, 

'38l'3 01c llO 

Dated this 2nd da.y of J une 1993 

~
10 ~, , 0 1' ;· IJ 

'J ~, -~ - ,f . I ,~- . 
. h.(,-Y...____..;._.,,._.,,f"v~fl ,.. .... ? '-~--~ ....-........-

THOM.~S JOSEFHCTRAVEik 
Resident Magistrate, a Justi ce 

of the Peace for each and 
every County Court Division in 

Northern ireland. 

lHI l1tll::l ),1F::!17.J3S Olt'-1 D3:ll 


	proni_CENT-1-22-26A_1993-06-02_p1
	proni_CENT-1-22-26A_1993-06-02_p2
	proni_CENT-1-22-26A_1993-06-02_p3
	proni_CENT-1-22-26A_1993-06-02_p4
	proni_CENT-1-22-26A_1993-06-02_p5
	proni_CENT-1-22-26A_1993-06-02_p6
	proni_CENT-1-22-26A_1993-06-02_p7
	proni_CENT-1-22-26A_1993-06-02_p8
	proni_CENT-1-22-26A_1993-06-02_p9
	proni_CENT-1-22-26A_1993-06-02_p9a
	proni_CENT-1-22-26A_1993-06-02_p9b
	proni_CENT-1-22-26A_1993-06-02_p9c
	proni_CENT-1-22-26A_1993-06-02_p9d
	proni_CENT-1-22-26A_1993-06-02_p9e
	proni_CENT-1-22-26A_1993-06-02_p9f

