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1. I agree that we will have to gojintga _thi paration

for the extension of terr1tor1a1 waters to 12 miles whenever this
takes place.

r

2. There are two identifiable problems.

‘3, First, there is the theoretical Irish claim that, because of
the terms of the relevant British legislation, Northern Ireland

has no territorial waters. Though the Irish Republic have never
abanoned it, it 'is not in our interest to high-light it. The claim
is so obviously unreasornable that they can make little of it
internationally. Iqually, while we could almost certainly show that
their conduct of their own fishery legislation, limits, charts etc.
wag not consistent with this claim, again it is not worth making
detailed points on this theoretical argument which can only
exacerbate relations.

4, Nevertheless, on this point we shall have to have defensive
material well prepared in preparation for the possibility that it .
comes up in public or Parliamentary debate when we extend.

5. ©Secondly, there is the much more important real problem of the
lateral lines between Northern Irish and Southern Irish territorial
se¢a. This asgain divides intc two separate elements.

6. First, the limit in Lough Foyle and Lough Carlingford must be
considered because the end of that line is the starting point for
any line sea-ward.

7. Secondly, there is the lie of the line where in the territorial
sea as extended, in particular, whether we should claim that the
line follows the Thalwes, (i.e. the line of the deepest channel
running out of the Lough) which runs in fact closer to Southern
Ir-land than the line.

8. I doubt if it will be possible to solve either of these
questions in agreement with the Irish, both because of the tradit-
ional difficulties and because any agreement over the lateral terri-
torial sea line would require the Republic to abandon its theoretical
argument that Northern Ireland has no territorial waters. While
they may not insist on that argument and may acquiesce in arrange-
ments which ignoreit, I doubt if the Southern Irish will be willing
to abandon it by reaching an agreement with us.

9, But again, on these points we must have defensive material and
we must know our own position so that we can draw on it if there is
public discussion at the time of an extension.

10. At the time of the Fisheries Limits Act 1976, we avoided the
issue by starting the 200 @mile limit only at a distance beyond
12 miles, because there was already a 12 mile fishery zone.

41. I should be grateful if MAED and RID would try to assemhie

the necessary material so that we can inform ourselves on this
matter,
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. <ir Anderson has said that in about 1975 there was a decision
lin 2 Northern Ireland Courts, by a Catholic Judge, in favour of

¥

the chesis that Northern Ireland had no territorial sea; I have a
vague memory that he was reversed on appeal.

13, There is a long minute by Mr Bickford, Legal Advisers, dated
19 October 1976 to Mr Goulty (RID), entltled "Draft Fishery Limits

{ Bill", which discusses the two Loughs and their back history in
some length.

14, There was also correspondence in 1976.on "Possible Flshery Limit
Bill", which may have been entered with MAED, between Moran (Legislatj
Draughtsman, Belfast) and Sellers (Parllamentary Counsel, London)
at the end of October 1976 and vice versa.

15. I think it would be useful to get out any references to Northern
Irish territorial waters which are disclosed in the General lndexes

lir Bickford's minute gives a number of references. “ thgp ¢'ﬂ£p
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