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Mr Brooker

SECRETARY OF STATE'S MEETING WITH THE DUP ON TUESDAY 10 JANUARY 1995

You were presenlL at the meeting which the Sekretary of State held
with DUP representatives on 10 January, as was Michael Ancram and

Mr Maccame. The DUP representatives consisted of Dr Paisley,
Mr Robinson and Mr Dodds.

By Dr Paisley started by handing over fresh copies of the DUP

paper which had previously been faxed to us, copy attached for ease
of reference at Annexe A. Dr Paisley opened by saying that he had
welcomed the last meeting held on & December 1994. He then went on
to rehearse the DUP's earlier concerns about the Government'’s
unwillingness to hold a border poll, which had to some extent been
mollified by the Prime Minister’'s commitment to put the outcome of
the talks process to a referendum. However thevDUP remained unclear
as to how the question would be put to a referendum and what other
questions might be subject to the same treatment. He re-stated the
DUP’s view that the Government should commit itself fully to the
principle of consent by the people of Northern Ireland alone:
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on matters which alter Northern Ireland‘s constitutional
position;

on all changes to the means of governance of the
Frovince; and

on the creation of any institutions or structures
impacting upon Ulster.

) He went on to express DUP alarm at recent statements by the

ex-Taoiseach about north/south institutions having executive powers,
which appeared to have been endorsed by Mr Bruton. He did not

believe that confining executive powers to matters such as industry

or agriculture would help: these were not small matters but were

fundamental to the health of Northern Ireland. He did not regard

the Foyle Fisheries precedent as significanty it had very little

power and was not an all-lreland body. He also said that the recent

decision by Queen’s University Belfast to drop the national anthem
had not help settle nerves in the unionist community.

4, Mr Robinson agreed that the last meeting had been very helptful
in defining the differences between HMG and the DUP. He also
reiterated the three points made by Dr Paisley and what he said at
the last meeting that the DUP were not proposing a referendum on
every single matter relating to the governance of Northern Ireland.
He mentioned the Secretary of State’s assurance at the last meeting
that a referendum would be needed on "any real, substantial or
significant change". (The Secretary of State interjected at this
point to say that the phrase he used included the word
'constitutional’ - see paragraph 13 below.) Mr Robinson then went
on to float the idea of a panel of independent experts as proposed
in the last paragraph of the DUP paper. He reiterated that the
origins of the DUP's concerns went back to the 1985 Anglo-Irish
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Agreement, wh ' ] i i
] ere, in their view, 4 Major change in the Government of

No‘ern Ireland had been j
lmposed on the people with no o “tuni
Q
for referendum. e

5 The Secretary of State repeated the basic principles to which
the Government adhered. Any substantial, significant constitutional
change in Northern Ireland could not be imposed. People must be
consulted and the Prime Minister had made it plain that the outcome
of the Talks prucess would be subject to a referendum. That
principle was onhe of general application, deriving from the common
gsense judgement that imposition would fail. He then read out the

relevant part of the record of the last meeting, viz:

"Dr Paisley then raised the question of whether, after a
settlement had been agreed, there would be provision for
referenda to be held on further changes in the way that
Northern Ireland was governed. The Secretary of State said
that the Government s position was that significant,
substantial, constitutional change should not be imposed at any
time. He envisaged that anything of this kind would indeed
need to be subject to a referendum. But we could not have a
referendum for everything as this would make Northern Ireland
ungovernable. Where to draw the line might be a matter for the

Talks."

The Secretary of State did not regard this as new: 1t was inherent
in the constitutional guarantee. The commitment was there and
remained valid before, after, or in the absence of an agreed way

forward.

g The Secretary of State went on to say that the important matter
of who should decide what constituted a substantial, significant
constitutional issue was one that had been raised by other parties
as well as the DUP. He felt it needed to be addressed by all the
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constitutlional parties,

including the issue of a panel as proposed
by

’e DUP. He was not prepared to make any speciflc commitment to
sucll’ a course of action, but it was self-evidently one means by
which this matter could be dealt with,

T Dr Paisley said that he had been particularly heartened at the

last meeting by the Secretary of State’'s confirmation that any new

Anglo-Irish Agreement would be subject to a referendum. He went on

to seek conlirmation that discussion on significant constitutional
issues and the holding of referenda would be something for the
Northern Ireland parties and HMG alone. The Secretary of State

confirmed this in respect of matters relating to the government of

Northern Ireland. Dr Paisley went on to express a further DUP fear

based on SDLP and Sinn Fein opposition to referenda. He wondered

if, when iL came to the crunch, the Government would renege on the
idea of holding a referendum if it were plain that some of the
parties would not support the idea.

8. The Secretary of State made the point in response that the

United Kingdom was responsible for Northern Ireland, in fact and in
law, and HMG had the right to impose solutions, but the Government

recognised that this was not a productive way forward. He therefore

repeated the commitment to put such issues to a referendum, but saild

that it would not be possible to compel the parties to participate.

A referendum subject to a boycott by one or more Key parties would

clearly be much less useful, but he felt there was a wider
understanding of the need for consent. Michael Ancram added that
the issue that consent is required is not for discussion. But the
definition of matters that would need explicit consent and the

mechanics for doing so were clearly for debate.

9. While noting these assurances, Peter Robinson said that they

did not mean anything in 1985. He remained worried about what would
happen if the Talks process failed. The Secretary of State said

agaln that Lhe principle still applies in whatever circumstances.
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10 . gaAfter a certain amount of going vver ground already discussed,
Drgisley raised two new problems. He saild that the Labour Party
were not necessarily committed to the principle of consent in the
same way that Government were and that an election might happen
before the current process was complete. There was therefore a need
for action to entrench the principle of consent now by the
establishmenl on an independent panel. His second concern was that
significant major changes could come about by ilncremental means,
rather than a single change, with each individual step not being
significant enough to justify a referendum. Tne Secretary bf State
made the point that he made at the last meeting that one Parliament
could not bind another. The idea of establishing an independent
body which would have some sort of jurisdiction would, he agreed,
make it more visible and apparent if a new Government were to pursue
a significantly different approach to the issue of consent. He
thought that a body which had an advisory role rather than a
triggering jurisdiction would have a similar effect. On Dr
Paisley’'s second point, the Secretary of State said it would be
reasonable for those concerned about the final step of an
incremental process to claim that that step in itself be subject to

a referendum because of the cumulative effect 1t would have.

11. Mr Robinson then asked what would happen if the Talks process
failed but the Government saw a case for modest changes 1n areas
where there had Been agreement between the parties. Would there be
a referendum on those circumstances? The Secretary of State
recognised this as a possible scenario and agreed that in the event
of failure of the Talks process that it would be sensible to discuss
with the parties specific areas where agreement might be reached,

This need not rule out the possibility of a referendum on them.

12. Returning to the possgibility of a change of government,
Dr Paisley recognised the difficulties of handing over Parliament’s
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sovereignty and saw the force of the Secretary of State’s suggestion
thatgany panel could be advisory and still be effective, because any
de!ion to disband it or not accept its advice would be subject to
a debate in the House and would therefore be very conspicuous. The
Secretary of State noted this but repeated that he was not in a
position today to give a commitment to a panel of any kind. If it
were to stick it would need to be discussed with all the parties.
He did not think it was possible to take matters much further
forward today. He strongly recommended that this idea, along with

others, should be discussed in the Talks process, which he hoped the
DUP would join.

13. Dr Paisley agreed that it was not possible to take this issue
any further at the meeting. He said that the DUP were going to
release the document at Annexe A to the press. The Secretary of
State raised no objections but sought a correction to it to reflect
his use of the word "constitutional" in the previous meeting on

6 December. He also felt that the reference to a simple majority in
a referendum needed to be linked back to the previous point on the
need to gain wide acceptance across all communities in Northern
Ireland. The DUP agreed to these changes,

14. Dr Paisley then handed over the other document which he had
brought with him, which he explained would not be made available to
the press. The document, copy attached at Annexe B, set out the
DUP's ideas for political development within Northern Ireland -

notably the idea of an elected Northern Ireland Convention to
oversee the three-stranded process. The Secretary of State took
note of the paper making the point that it was not possible to give

immediate comments before it had been studied carefully by Ministers
and officials.

15. Dr Paisley then took the opportunity to raise two more concerns:
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‘- cross border institutions with executive powers would not
be acceptable in Northern Ireland no matter how
apparently innocuous the topics with which they dealt.

If the Government, in producing a Joint Framework
Document, were setting out their ideas of a solution
which would be acceptable to all communities, it should
not include this particular proposal;

he was concerned about the reported remarks about HMG
supporting Adams, though he recognised and agreed with

the Secretary of State’s statement that he did not trust
Mr Adams.

The Secretary of State stregsed once more the Government'’s intention

that the Joint Framework Document should be for discussion rather

than a blueprint. He was not prepared to comment further on the

other matter.

16. 1In response to a guestion from Dr Paisley, the Secretary of

State went over the reason for publishing the Strand I proposals at

the same time and in the same way as publication of the Joint

Framework Document. He sald that the Strand 1 proposals would not

contain any real surprises as they would draw heavily on what was

discussed in the 1992 Talks, as refined in the Ancram Round. In

this vein Michael Ancram said that he would very much .welcome 1t if

the DUP were to re-join his talks. Dr Paisley retorted that the DUP

were proposing a new Talks process. The Secretary of State said
that the main thing was that we wanted the DUP to participate. Dr
Paisley finished by saying that he would in du& course welcome
Government comments on the paper at Annexe B, and that he saw merit

in continuing this series of meetings. The Secretary of State
agreed.
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The general
meeting should be to say that
it was & constructive and amicable occasion and that it dealt with
similar issues to that discussed at the early meeting on 6
December. oOn the specific suggestion made in the DUP’s papér, the
line is that Ministers have hoted the suggestion for a panel of
independent experts. They have reaffirmed that these concerns and
this idea have been raised by other parties and are worthy of

further discussion as part of the Talks process, That process would
benefit by the presence of the DUP,

18. It would be helpful to have considered advice on the paper at
Annexe B and on a further meeting with the pyp.

SIGNED

MARTIN HOWARD
Private Secretary
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POLICY STATEMENT ULSTER DEMOCRATIC UNIONIST PARTY

ISTORICAL BACKGROUND

The traditional “guarantee” given to tha unlonist community in Northern lreland
has basn in the terms of an undertsking that Northaen Iraland would remaln part
of the Unlited Kingdem for as long as the people of Northern trelend wished. This
guarantes has baen offered In varying forms including Statutes,

The hollow nature of this guarantee was keenly exposed by the Anglo Irish
Agrasment of 1886. Here was a das! for which consent was naither sought nor
received. i a far reaching deal pamiiting Dublin to advance towerds its
all-lralard goal could happan not only without It Impinging upon the terms of the
“constitutional guarantes”, bul while actually réferring to the principle of consent
I ite content, then clearly the “guarsntee” wae not doing ite job.

After signing the Downing 8treat Deoclaration the Prime Minister refused Dr.

Paisley's request for a border poll saying it was not the right question to put to the
people of Northern Ireland.

It became clear that the “traditional constitutional guarantes” was a meeningless
warranty which did nol apply to smch and svery step leading towards a united
Ireland but only to the final step. The DUP ls detsrmined never again to rely
upon an undertaking with such transparently qualifiad provisions. It is essential
If the guarantee i8 10 be meaningful that It must atford the people of Northern
Ireland the right to give or withhald thelr consent to any step that might lead the
Province out of the UK and not just the final act of severanca.

THE NEED POR A REFERENDUM

In e8ch meeting we held with the Prima Minister, following the Downing Street
Declaration, we pressed for a dafinition of "congent” as refarred to In the Joint
Declaration. In particular we asked:-

“Is such consent required stmply for the ANe/ 8ot of severeToe - (ho /egel 8ol of removing
Northem fredend from the United Kingdom, or cosd K cover the need for approvel from (he

peopie of Northern irelend (v set up eny Inikvtion relsting (o0 the Mrovinge or o any
ohenge in Northem heland's meens of govemnere?

Wo boloveA-is-oxaentsl Inat you sxpial, in terms (het (he people of Northem relend oen

saely undersiend, What ks you piace on thelr rignt to be coneuked sboul chenges in the
arengemente under wivon they ene (0 be govemed

" The Rewe of consent (8 8 AMOAMEN [sslle WHON, # X s not cartied seteextonty,
incresvss urmeww and unoeiainty and Neis (N bedef (A deals can be Conoodted
amuciing the future of the people of Narthem irsiend wilsl (Rose mow effcted Wil be
pivenno say. on the chenges eifecihg therr fves.”

At a speclal Policy meeting in Dungannon we made ‘the principie of congent” our
priority and resolved to press it when the Parilamesntary Party next mat with the
Prime Minister. In the delegation's submiesion read to John Major during the brief
sncounter we had with him at Downing Street last year, the main (ssue deait with
wes the principle of consent. Wa asked It the Government is prepared by

declaration to commit itself fully to the principle of consent by the people of
Northern Ireland alone:- |

1. cusnalters wiih afer Northern iremnd conaihusions! posiion;

2 on of ahanges to the means of governams of the Frovince, #n
2 on the areetion of any Instiuiors or stuctures tngaatihg pon Fster.
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POLICY STATEMENT ULSTER DEMOCRATIC UNIONIST PARTY

ONE SMALL BTEP

hen the Prime Minister, on 18 September, travelled to Northern: Ireland he
made direct reference to the principle of consent.

He sald;-

*So for tha evoidancs of any doubt, | want (0 make clear (oday (hat (he Government wi
submd the Anel outoome of the (e Mranted prooess of (aka (O (NG eletiorals in
Northem Ireisnd for approval in @ referendumi.  Thel ia to say, we shall consud the pecpie
of the Provinoe on the fuf package of propossis a8 a whale. Tha delals of sush @
referendum wi! rightly be for disoussion Wih the partes. Lal nse esy (o o the peopl of
Northemn irelend: the referondum meens that & will ba your chakse whelther (o 8ccep! the
oulcomse. My commiment meens (hat 1o cive can Fv behiid your becks. Nol today. Not

tomorrow.  Not at eny thne. You cen Avpat (ha (ak of sechel dbale  # wil bo oy you (o
decids."

We weolcomed the Prime Ministar committing his Govarnment to tha principle of
gonsent, even though the statement only expressly applied It to one set of
circumstances - the outcome of the thres strandad talks process. We
recognised that the Prime Minister had accepted the princliple and indeed there
waes the further suggeation, in his remarks,

“my oommkmen| maans thet no ona cen go behind yo'w backe. Nol todey. Not
lomorrow. Not of any Ume.*

that the commitment, while given to apply In one get of circumstances, might
apply in all sels of circumstances and for all time. We sought confirmation that
this was the Governmant's posgition and that tha principle of democratic consent
would apply to any future change in Northern irsland's constitutional position, Its

governance and any new institution or structure which are to be el up affecting
Northern Ireland. |

MEETING WITH SECRETARY OF STATE

At our last maating with the Secretary of State we outiined several scenarios
which would not be covered by a narrow interpretation of the Prime Minteter's
spesch, Such Interpretations are possible if one is to accept the letter rather
than the percelved apirit of Mr Major's remarke.

8ir Patrick either in his own contributions or in reply to queations sald:-
» The referendum rsferved to by the Prime Minister

“relstad to the outoome of a thres-stranded Talks
Process which had resuitad (n agreemont,

- There was no cuestion of Imposing a “solution”
in the event of no agresment.

» Thete had t0 be wide acoceptance across the
community.

» ©  The question posed In & referendum would nesd

more than a simpie Maforkty in suppost.

- Page 2
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POLICY 8TATEMENT ULSTER DEMOGRATIO UNIONIBT PARTY
e That he fait the 3-polnt criteria suggested by the
. DUP was too wida.
= A referendum would ke nseded on “any real,
subatantial or signifissnce change.”
» It would he a vote of the people of Northem
Ireland alone.
- The referendum would be held before proceading
with the slemsents It was proposed to change,
THE PROBLEM -

Wae considereda this meeting very useful, not least, In that it helpsd to identify and
leolate the arem where HMG and the DUP differ.  We are rot tied to any
pacticular wording but we ara tled to the principle summsed up in our wording.  Of
couree wa do not require a referandum for a change of Minister or the setting up
of & minor committes in any future Assembly, What we want Is In the Saecratary
of State's words - a referendum on “any real, substantial or significant
change” in tha maans of govemsnoe of Northem Ireland or on any closer
assoclation with the lrish Republic.  The potential problem will ba found when
determining whether a change is considersd to bas real, substantial or significant
and who should make such a ruling. |

A SOLUTION

Our constitutional exparts toll us that it is perfectly feasible for tha govemment to
set such a criterla and appoint a Panel of respected constitutional, judioial and
political experts and esmpower It to make such a determinaticn and authorise it to
trigger m referendum where and when the panel judges it appropriate. In the
avent of a Lebour government the Pansl would still be In piace.  The Panel
would make by-pasaing the people of Northem Irsland more difficult and more
conspicuous.  We oonsider that a govemnmant acting in good faith In these
matters would nol be unwilling to accept this proposal,
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The need and advantages of a new, fair and operable negotiating process

10 January 1995

Policy Docuwent,
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THE LAST TALKS PROCESS

@ On 26 March 1991 the then Secretary of State, Peter Brooke,
outlined to the House of Commons the basis for a Talks Process
which had the agreement of all the leaders of the participating
parties.  This was the culmination of negotiations stretching over
several years. The negotiations had begun as a result of the two

unionist leaders seeking to secure satlsfactory conditions in which
dialogue could take place.

The principles that guided their endeavours are just as relevant in
today's circumstances as they were then.

After the imposition of the Anglo Irish Agreement umomsts were
invited to talk. The game-plan of our opponents was obvious.
They were attempting to set the parameters for future agreement
within the confines of a Diktat to which unionists had not
subscribed.  The unionist goal was equally obvious. Unionists
needed to ensure the Diktat was set to one side and was not
permitted to form the basis for talks, and just as vital, other
participating parties were not so bound to the Diktat that they were
unable to consider and accept an alternative outcome.

In the 26 March 1991 "Rules for the Talks", the important sections
for unionists were:-

“For thelr part, the two signatories of the Anglo Irish Agreemant - the British
and Irish Governments - have made It clear that they would be prepared to
consider a new and more broadly based agreement or structure if such an
egreement can be eTived at through direct discussion and negotiation
between all the pasties concemed.

To allow an opportunky for such a wider political dialogue, the two
Govermments have aegreed not fo hold & meeting of the Angio Ilrish
Conference between two pre-specified dates.  All the parties concemed will
make use of this interval for intensive discussions to seek the new ard more
broadly based agreemarit which | have just descriDed,

As the conferance will not be meeting between the specified dates tho
Secreiarist at Maryfieid will ecoordingly not be required for that period to

discharge its normal role of servicing conference meetings pnovlded for in
article 3 of the Agreement.”

This section of the Brooke ground-rules met both the joint unionist
conditions and the Talks proceeded. When in November 1992 the
Dublin Government for the second time insisted on a meeting of the
Anglo Irish Ministerial Conference they were jpso facto insisting that
this Talks Process be brought to a halt again - this time
permanently. The Joint Talks Statement agreed by all the
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participating parties on 10 November 1992 clearly signified that the
. Talks Process was at an end. Phrases such as:-

*Talks delegations today held a pienary session at the end of a process that
began In Strand 1 on 9 March, *

and more precisely by the paragraph:-

*The Talks have been held, as the statement of 26 March 1091 envisaged,
during a period between meetings of the Angio Irish Conlerence arranged for
that purpose. Since the next meeting of the conference has been set by the
two Govermments for 16 November the present Talks now coma to &n
end.”

show beyond peradventure that the last Talks Process was
wrecked by the Dublin Government with the acquiescence of HMG.
That Talks process is therefore dead. Those who suggest that we
should reconvene the Talks have made a faulty analysis of the

situation. What needs to be considered is whether a new formula
for negotiating can be found .

CONCERN

The Ulster Democratic Unionist Party believes that all parties
should be acutely aware of the potential downside to starting new
negotiations.  Failure to reach agreement brings despair and
damages the democratic process. We therefore wonder is
agreement more likely today than it was in 1991/92? Is there
anything in the attitude of participating parties that suggests
agreement can now be achieved?

FURTHER OBSTACLES

Since the last Talks new obstacles have emerged. In the 1991
ground-rules a method of setting aside the Anglo Irish Agreement
was negotiated by the joint unionist leaders and agreed by all the
parties, this is still necessary but in addition the British and Dublin
Governments have committed themselves to the Downing Street
Declaration which contains articles which its signatories describe as
"foundation principles". These same parties are in the act of
agreeing a Framework Document which, when it was first heralded,
was, as its name suggests, to be the framework upon which
agreement was to be constructed.

Page 2

o A AENT/M/26/33A




OUR GUIDING PRINCIPLES

o All the participants in the 1991/92 Talks subscribed to the view that
the principles agreed by two of the parties in the Anglo Irish
Agreement should not be imposed on others and should be set
aside during the Talks. The DUP still opposes the Anglo Irish
Agreement and does not accept the cardinal principles-contained in
the Downing Street Declaration. Moreover, we do not intend to

have our negotiating base limited or defined by the terms of any
agreement reached behind our back.

We should not be constrained or steered by any agreement to

which we have not been a party and we are not bound by any
agreement which we have not freely signed. We need clarification
from HMG in relation to a number of matters:-

[J Wil the talks be based on the principles contained in any of the three

DublinLondon deals - the Anglo Irish Agreement, the Downing Street
Declaration or the Framework Document?

[] s the DUP expected to accept the pnogram'lor principles from any of
the deals in order to participate in the process?

[0 Are any of the other participants 8o bound by these agreements that
they are not prepared to consider or agree altemative outcomes -
ones which do not contain these Ingredients?

[0 Will the Anglo Irish Agreement be set aside as in 19917

O will HMG and the Dublin govemment publicly state that they are
prepared to consider and agree altemative pnnclples to those
contalned in the Downing Street Declaration?

O Wil the two parties presently negotiating the “Framework Document”
state that it Is a guide which can he used or discarded as the
participants wish?

[0 Does the "nothing Is agreed until everything is agreed” maxim apply
to the new Talks?

O Does a "nothing is agreed unless all parties agree™ dictum apply, and
if not what level of agreement constitutes sufficlent consensus?

0 Does the govermment still hoid to its stated policy of refusing
IRA/Sinn Fein entry to the Talks until it has given up all its weapons?

—'#_ S = — . —
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O In the event of the HMG commencing negotiations with Sinn Fein
7Y what will the govemment's attitude then be in the event of an IRA
shooting or bombing?

Naturally, our publicly stated refusal to engage in negotiations with
the mouthpieces of the IRA's murder-gangs still stands. Our
willingness to enter discussions with the Dublin Government is
predicated by their willingness to address the illegal territorial claim
contained in their Constitution. We were, in the past, told by the
Prime Minister, John Major, that this latter issue will be dealt with in
the Framework Document. Time will tell.

The over-riding Issue Is whether we can establish a Talks
Process where no pre-conditions have been set by agreements
to which we were not a party. Equally, it must be clear that
none of the key Issues have been settled by some of the
participants before the process has begun. A Talks process

designed and structured to allow only one end product is not
acceptable.

We will not be corralled in a process whlch does not give us
the freedom to argue for an outcome satisfactory to those we

represent. There must not be a pre-determined outcome. We
seek a level playing-field.

A BETTER ALTERNATIVE

HMG faces a number of problems in launching a new Talks
Process. We wish to tender an alternative that overcomes a
number of these difficulties and, in addition, offers other
benefits that might make it attractive to them,

We suggest a modification of the proposal we put to the Prime
Minister in September 1993 in our document Breaking the Logjam.
We propose that an election be held to a Northern Ireland
Convention. The Convention would be charged with considering
issues relevant to all three strands and would be empowered to
consult with HMG in relation to matters relevant to all three Strands
and with the government of the Irish Republic, where appropriate, in
relation to Strands 2 and 3. The Convention would provide a forum
for active politics in which every party would be represented
according to its strength. This proposal places no time limit on
negotiations, it fills the political vacuum, it engages Uister
- a
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politicians in positive and practical mode and permits them, in a
® less pressurised set-up, to make steady progress.

We contend that a duplication of a failed process is not a route to
progress.
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