
., 

9.JUL.1999 9:44 

FROM: JONATHAN STEPHENS 

Associate Political Director (L} 
9 July 1999 

. . 

I 

NO.300 

PS/Secretary of State (L&B) cc See Copy Distribution Below 

FAILSAFE BILL AND AGREEMENT: OUTSTANDING POLICY ISSUES 

Attachment for above document which was emailed last night. 

JONATHAN STEPHENS 

11 Millbank

Ext 6469 (Fax: 64 79} 

Distribution List 

PS/Mr Murphy (L&B) 
PS/Mr Ingram (L&B) 
PS/Lord Dubs (L&B} 
PS/PUS (L&B) q \1 \�C, �
PS/Mr Semple ).'W.. 0, �""""

Mr Bell 
c"

Mr. Fergt.iso9'1 
Mr Kelly (L&B) 
Mr Leach 
Mr Mccusker 
Mr Brooker 
Mr Crawford 
Ms Flanagan 
Mr Maccabe 
Mr Whysall 
Mr Keown 
Mr Webb 
Mr Barbour 
Mr Warner 
Mr Sawers, No 10 
HMA, Dublin 
Ms Milligan, DAD 
Mr Berman, FCO 
Mrs Evans, HOLAB 
Mr Heaton, HOLAB 
Ms McClelland, HOLAB 

0 PRONI CENT/1/28/27 

.. 

� 

� 
� 

� 

. . 

0 
lL 

0 
I-

·--..L
-,.,I 

a.. 
---

LL I 

0 
T 

a:: 
� 

p. 1



• 

, 

0171 270 1477 

DP-�..PT 3 - S/ 6/9'; 

11 PAI��-�F'E" !)ROFOSl-'i !

T'r"I 
' ...... 

INT�RNATIONAL AGREEMENT 

L�tte-:- from i:he 
Minist:er: 

V_o•·r_ �VCP,, .::>'Mr-"" -. ,_,.,. -----•-J, I

I ha·v·e +-1,,. o ._ .,.._,.,...,,..,.. +-.... .,...,,-,.;: ,-:- ..,. 1- ......
-........ .� ............... - ........... ---'--_...__ _,...,. ...

the 
Brit.a.in 

"greeme'"'t i,-.e�r•e-- �·-- ,..._,.., ______ ._ _,1; •'-- ,.,._.;.,_.::i ,..,..; __ ..:, __ -'""' o-:- """·,--t n - •• ,,.,,,, � •• ..:...,a,,"" � ••"-='- .._...,_ ""' ._..:.. ••n•"-•'- '"-- '--' .J.. '- -l.l..c:: u u� '-C'-A. �..:...&.•� "'-'--'lU _ '--•; c::s. 

'Oo.1 � ... ,::,t...,,.._ __ "--... 

anci Nort�ern Ireland and the Government of Ireland done at 
o� � o �.;::::-il l� 9S (h�::-::o.f te:::- 11 "t:ha British- Irish Agreement �1) ;

t:he Agreement between t:he Gove.r.timent of t.he Uniced Kingdom of· Great 
Britain ar.d Northern Ireland and the Government of Ireland estaclishino 
a British-Trish Council done at Dublin on 8 March 1999; 

- the Agree�e�t between the C-overn.ment cf the United Rinsclom cf Great
Britain and Northern Ireland and the Government of Irelanc esta.bl�shing 
a British-Iris� Interqovernmencal Conference done at Dublin on 8 March 

• 

1999; 

the Agreement between the Government of the United Kingdcm o= G�eat 
Britain and Northern Ireland and the Government of Ireland establishing 
Imolementation Bodies c.one at Dublin on 8 March lS99 ("the 
Im?lementat:ion Bodies Agreement"}; 

the Agreement between the Government of the United Kingdom of Great 
Bricain and Northern Ireland and the Governmenc of Ireland establishing 
a North-South Ministerial Council done at Dublin on 8 March 1999. 

Further to discussions between our two Governments, and consultation 
with the political parties in Northern Ireland, concerning the full and 
ef=ective implementation of the Multi-Party Agreement reached at Belfas� 
on 10th April 1998 ("the Multi-Party Agreemen,: 11 ) in accordance with its 
review provisions, I have the honour to propose that the abcve 
Agreements, and any supplementary a�rangements concluded pu�suant to 
those Agreements, shall apply subject to the arrangements se� out in the 
A.."1.nex to this Note. 

If the foregoing proposal is acceptable to your Government, I have the 
honour �o propose that this Note and your reply to that effect shall 
constitute an Agreement between our two Governments which shall enter 
into force on the date on which the British-Irish Ag�eement ente=s into 
:corce. 

I avail myself of this opportunity to renew to Your E:,cellency the 
assurance of my highest consideration . 

.Ma::-jorie Mowlam 

0 PRONI CENT/1/28/27 
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DRAFT 3 - 8/6/99 

ANNEX 

PART A 

TO 

COMMENCEMENT & C�SSATION OF SUSPENSION AARANGBMENTS 

1. In the event that:

(�} the Independent Ineern.ational Decommissioning Commission 
(

11 the Commission") reports to the Bric.is.h. and It-ish Gov�rnments 
thac a political party or ocher or5anization has failed to take 
any step specified by the Commission in accordance with the 
Multi-Party Agreement: within a period so specified or has 
otherwise failed to honour a commitment rela�ing to - . . . aecornmissioning; or

(ii) the British Government, following consultation with the
Irish Government, determines that a political party represented
in the Northern Ireland Assembly ("t:he Assemblv") has failed to
honcur a commitment relating to the operation of devolved 
government in Nor�hern Ireland; 

the suspension arrangements in Fart B below shall be brought 
operation immediately. 

'into 

Fo� �he purpose� of this paragraph: 

rrcommitment 11
, means a commitment: arising 

Ag�eement, including a commitment to adhere 
set out che joint sta�ement of the British 
issued on 25th June 1999, that is: 

under the Multi�Parc.y 
to the three principles 
and Irish Governments 

(1) an inclusive Exe�utive exercising devolved powers;

(2) decommissioning of all paramilitary arms by May
2000; and

(3) decommissioning to be carried out
determined bv the Commission_ 

� 

.1.n a mari..ner 

1co!"ganization 11 does not include an organization specified 
order made under the Northern Ireland (Sentences) Act 1998. 

in an 

2. (a) The suspension arrangements in Section 1 of Part B shall be
brought inco operation by the British Government in accordance with 
the relevant provisions of un�ted Kingdom legislation. 

(b} The susDension arrangements: in Sections 2 and 3 of Part B shall 
be brought into operation on th� same date as those in Section 1 by 
an exchange of lectsrs between che British and Irish C--overnments. 

3. {a) The suspension arrangements shall remain in operation un�il
termi�a�ed by decision of che British and Irish Governmen.j:s
following consultation with the political parties represenced in the
Assembly

0 PRONI CENT/1/28/27 
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TO 

{b} Such termination shall be given effect:

(i) in relacion to the suspension arrangements in Section 1 of
Part A, by the British Government acting in accordance witn the 
relevant provisions of united Kingdom legislation: 

(ii) i:1 -relation to the suspension arrangments in Sections 2 and
3 of Pa�t B by an exchange of letters bet�een the British and 
Irish Governments. 

The following 
ooerat:.on in 

' ' . t.erminat.i.on in 

PA.RT B
SUSPENSION ARRANGEMENTS

arrangements shall apply from their 
accordance with paragraph 2 of Part A 
accordance with paragraph 3 of Part A. 

Section One 

entrv 
until 

into 
their 

1. The operation of devolved government in Northern Ireland shall
be suspended in accordance with United Kingdom legislation.

2. The Bricish Government shall, as appropriate and save as decided
other�ise, assume the benefits and duties of arrangemencs encered
into bv Norche�n Ireland Ministers .

• 

1- +htr
operate.

Section Two 

Co11ncil .,..-- I' 
shall noc con·-1ene or otherwise 

2. The North-South Ministerial Cotlllcil shall �ot convene or
otherwise operate.

3. The British-Irish Intergovernmencal Conference shall continue to
09erate save that those arrangements relating to the participation
of Ncrthern Ireland Ministers or their represen�ative shall not
apply. 

Section Thrse 

1. (a) Subject to paragraph� below, the Bodies establish� by the
Implementation Bodies Agreement shall only continue to operate to
the e�ten� necessary cc carry out such activities as were 
exercisable prior to the entry inco operation of the suspension 
arrangements or as may be required co �omR�Y with legal, includ�ng 
contractual, obligations or other commitments. 

{b) During 
arrangements 
functions on 
bodies. 

the 
the 
the 

period of the o�eiacion of che suspens�on 
British and Irish Go.v1=.r.urnent-s sha-11 not confer new

Bodies nor shall thev es�ablish new i�lementacion 
- -

0 PRONI CENT/1/28/27 
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TO ?p. � IA .�;;/�S 

2. (a} (i) The responsibilities and functions exercisable by the 
Ncrch/Souch Minisce�ial Council under the Implementation Bodies 
Agreement shall be exercisable by the British and Iri6h GoveLnlnents 
save that no decisions shall :Oe taken on new policies and act:-ions 
for impleme·ntation by the Bodies. 

(ii) Where under the Implementation Bodies Agreement reports o�
scatements are to be subitted to the North/South Ministerial 
Council, such reports or statements shall be submitted to the 
British ar.d Irish Governments. 

(b) (i) The responsibilities and functions exercisable by a Northern 
Ireland Minister or bv the Assernblv under the Implementation Bodies 

. -
-

Agreement, including those relating to the provision of fundir.g, 
shall be exercis�ble by the Brit�sh Government. 

(ii) Where u...�de= the Iillplementation Bodies A�eement, reporcs are to
be su.bmicted to, or persons are to be appear before or co-operate 
with. the Assembly or one of its committees, such reports shall be 
submitt.ed to, and such persons shall appear before or co-operate 
with, the Onitecl Kingdcm Parliament. 

(c) The
Ireland
cont::.nue

responsibilit�es ��d funccions exercisable by a Northern 
Department under the Implementation Bodies Agreement shall 
to be exercised by that Department. 

3. Where che Implementation Bodies Agreement stipulates tha�
shall be caken on or bv a s�ecified date such date shall be 

action 
deemed 

.. -

to have been extended by the period during which the sus�ension 
arrang�menc.s rema.i?l in operation. 

4. (a) The British and Trish Governments shall as soon as possible,
?Pd no later than two months, after the entry into operation of the 
suspension arrangements agree on arrangements for the transfer of 
the Bodies' functions to the relevant Northern Ireland and Irish 
Dep�rtments. The Bodies shall only retain such functions as were 
exercised by a single body in both jurisdictions prior to the entry 
into force of the Implementation Bodies Agreement. 

{b) In the event of the termination of the suspension arrangements, 
such · functions as have been transferred to Northern Ireland a-nd 

· Irish Departments in accordance with sub-parag-raph (al above shall
be transrerred back to the relevant Bodies in accordance with 
�rrangements co be determined by the B�itish and Irish Governments, 

• 

• 

TOTAL P.�5 
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A 

BILL 

Make provision for the suspension in certain circumstances of A.D. 1999.

devolved government in Norlhern Ireland and the exercise of 
certain functions conferred by or under Part V of che 
Northern Ireland Act 1998� and for connected purposes. 

B
EIT ENACTED by the Queen's mo�t :Exce!lcnt �jest�. by and 
Y-'itb the advice 1nd consent of the Lard.s Spiritual and Temporal� 
and Commons, in this present Patlia.rnent assembled, and by the 

autbC\rit.}' of the same, as follows:-

5 1.-{l) This section applies where� at any til'nc after che Sust'ension of

commencement of Pans II and LlI of the Northern Ireland Act 1998 (''the dcvoh·ed

1998 Acf')- governml?nl ctc. 

(a) che Decommissioning Commission report.s to the Secretary of I 99a c.47.
Seate: that a political party or other organj$acion-

1 o (i) has failed to cake any seep specified by rhe Commission
in accordance with the Belfast Agr�ment \Vithin a period. so 
specified; or 

(ii) has failed to honour a commitment relating lo
decol1lmissioning; or 

1 S (b) the Secretary of State has reason tc believe, after sueh
consultation as be.- considers nec�ssar�·, Lh:it a. political party
,vhose members hold seats in the Assembly has failed to honour n 
commitment relating lo devolution. 

(2) The Secretary of Stale shall make a suspension order, that is ro sa.y,
20 an crder �ro,:iding tba( during che S\lspension period-

(a) no Act shaJl be passed by th� Asse1nbly a.nd, except .:is aurhodsed
under paragraph & af the Sch�dule to this A.Ct1 neither the 
Assembly nor �ny committee of the Assembly shall hold any 
�etings or cond\lct any business: 

2..S (b) oo person shall hold office as a Miniscet or junior M'inister, or as a
chairman or deputy chainnan of a st.itui:o� c.:,mmittci:; and 

0 PRONI CENT/1/28/27 
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(c) none of the folla\)(ing shall h� exercisable-
(i) the fuoc.tions conferred by section 52 or 53 of the 1998

Act (North-South Ministerial Council and British-Irish 
Council), 

.. (ii)· the functions conferred by section 54 of that Act 5

(British-Irish Intergovernmental Conference): and 

l998c,35. 

The suspension 
period. 

(iH) the: function conferred by section 5S(2)(b) of that Act

of conferring functions on implements.tiC1n bodies.

(3) The provisioos of the Schedule to this Ac.r shall have effect \Yith
respect to the exerc:is� of legisl.e..ti"<re 1 executive 2.nd other funct1C'ns in LO 
relation l0 Northern Ireland d\lting a suspension period. 

('1) A i..\l�p•ni:ion ordc,....--

(a) may make such consequential, incidencal and. supplementa�·
modifications of enactments as appca.r to the Secretary of St.ate 
co be necessary or e;tpe.dicn�; and 15 

(b) shall be mnde' by statutory inst.run:ient which shall be subject co
annulrneru. in pursuance of a resolution of either Hou$e of 
P.1rliamcnt. 

(5) In this section-

"commitment" means a comm.icrncnt arising under the 'Belfast 20 
Agreement, including a commitment to adber� to eh� three 
principles agreed on 25th June: 1999, namely-

(i) an inclusi'\fe Ex.ecutive should he formed e;(ercisi1\g
dc 1:ot,,ed po\\1ers� 

(ii) all praram.ilitary Arms should be decornmissicncd by '2.S

May 2000; and 
(ii t) decommissioning should be carri€.d cue in a manner 

dGtctmined by the Decommissioning Commission: 

.. organisation'' does noc include an organisation specified in an order 
made b� the Secretary of State under section 3(8) of the JO

Northern [reland (Sentences) Act 1998, 

2.-(1) The suspen�ion period, in relatica to a suspen$ion order, shall 
he the period beginqing With the making of the order and ending with 
such date as chi: Secret.a['\-' of State, after such consultation as he con.'iidcrs 
nccc:ssary. may b� order direc't. 35 

(2) An order \Jnder subsection (I) may make such consequential,
incidental .i.hd s1Jpplementary modifications o( ertnC"i:mehtS as appc:ar to 
th� Secretary of State co be T\ecessary or c.x.pedient. 

(3) The powor to make an order under su bsecrion ( t) shall b�
exercisablt by statutory instrument; ;ind no orde.r sh.1.Jl be m�de under .. o 
that subsection unless C?ithe.r-

(it) a draft of the order h.a.s been approve.d by x-esc;, lul'icn of each 
House 0f Padia.m�nt; oc 

(b) the order declares chat it appears to the Sec.:f.:tary of Sts.te to be
e.."tpcdient for the ordr:r to be l'n.3.de ,vithour .1. draft ha .... ing been 4.:; 

so approved.

p08079� 
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I 

(d) AI'\ order under subsection (1). olhC:·T than an order of �hicl\ a dr�ft

has beer. approved by resolution of each House of Pa.rliAment-
(a) shall be laid before Parliarnen? after being made; and. . 
(b) if ac the end of rhe period of forty days after lhc: da1e on which it is

5 made i.he · order has noc .b�en approved by resolution of c.ac:h 
Ho\lse. shall then cease to ha'T'e effect (but '"ithout- prejudice to 
anything previously done under the order or to the making of a 
new order). 

(5) In reckoning the period rn(:ntioned in sub�eccion ( 4) l'IO account
1 o shall be taken of any rime daring "'·hic:h Parliamen\ ls dissolved or 

P"or�gued or during ,11hich tioth Houses are adjournl?!d for more than follr 
d:ays. 

3.-(1) This section applies "'here a suspension period is brought to an 
end under section 2( 1). 

15 {2) If there are t\Wo pe�ons '4.'ho, if the suspension ordi?r had not been 
made, would be holding or would be encitled to hold office as First 
Minister and deputy first Minister, ltiosc persons shall resume or, as the 
c.ase may be, take up rho.se offices. 

(3) In any other case, section 16 of the 1998 Aec shall apply �$ if the
20 reference to che Assembly's first meeting included a reference to the 

ending of the suspension period. 

(4) Any persons \1/hc, if the suspension order had not been made,
would be holding or would be c.ntitled to hold office as-

(a) Ncnhern Ireland Ministers or junior !\1inisters: or
25 (b) chairmen or deputy chairmen of a statucory committees,

those persons shall resume or. as the case may be 1 take up those offices. 

(S) If, .after thr= application of subsection (4). the.:e are any vacancies i1\
any such offices as are mentioned io that subsec;tion

1 
lhc�e vacal'\cies shall 

be filled-

30 (a) in the case of Northern lrcJand Mini:1ters, under sect.ion 18(10) of
the 1998 Ac:t; 

(b) in the c:ase of junior Ministers., under the provision for the filling
of v�ancies made by virtue of section 19(3 )(a) of that Act; and 

(c) in the cas, of chairmen or dq,\lt.y chairmc:n of stalutory
35 commitLees. uncler standing orders made by virtue of section 

29(8) of that Act. 

4_-(l) This Act m..li.)' be eiced as �he Northern Ireland Act 1999. 

Resto ratio!\ of 
dc,·olved 
go ve::mmcn 1. 

S horc till� and 
, nterprc.1.atinn. 

(2) In this Act-

"'the l 998 Act'" means 1he Northern f.re\and Act l �98� l S-9S c.�7.
4.0 ·'tbe Dt!c:ommissioning Commission" means the l11depe.ndent

I.nterna�ion�l Cc,m.mission on Decommissioning establish�d by 
ag'(ee.ment between Her Maj��t)'' s Governmenc in che United 
Kingdom and The Government of Ireland; 

•·s,atutory committee'· sh:111 be i:::onst.rued in accordance with section
4S 29 of the l 998 Ace; 

p0S0799 
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I 

--suspc:nsion order'' shllll be construee 1n ac;cQrO<lnce wittl sei:.t:ion 
1(2); 

. "suspension period'', in relation to a. suspension order, shall be 
constt'lled in accotdanci: with section 2( 1 )� 

and expre5sions which are alsQ used ii, the 1998 Act have: the same 5 
meanings as in tho.t Act. 

'\ 

0 PRONI CENT/1/28/27 
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SCHEDULE 

PROVTSCO!'-IS ,\.PPL[CAJlLE OUP.INC SUSPENSION PE'R.10D 
� . . 

L�gis/J::rive fenctians 

5 

l .-{ 1) During a suspension period or, in the ca�c of a susptnBion period

5 \Jlhich e�c.�ds sj;ii. months, during the fir;st si:.. moarhs of th:it pi:.riod. Her
Majesty may by Orde1: in Council make: laws for Northern [rcland and, in 
particular. provision for a.ny matter for which the l 998 Act a1.nhorites or 
requires provision ro be. made by Act 0f the Assembly, 

(2) No rec-omme.nd.a.rion shall be mad.c to Her Majesty to mo.kc any Orde.r ii')
10 Council undor thi:: p.::.rcia;('::z.ph C:ot\\::UnH•6 "'p�a..,;s�on -�i.ch \II0\.1\d be outside the 

legi.slative c:t,m.p,etenc:e of the. Assembly. 

(J) No rec;oinrnerida.t.lon shall be made to H�r Majesty to rn.ak.c al'! Order in
Council under this pii-r�graph unless e..ithe.r-

(a) a. draft of t�c Otdec has been approved by resolution of each House of
15 Parli:uncnc� or 

(bi the Order dtelarc:s that it has been inade co appe.ar to .i'lGl' Majesty U'\i:!.l by 
reason of ureencY the Order requires to be made: u.·ithout 13 drafc 
?laving bi:ct:1 so ap(?ro,•ed. 

( 4) An)' Order in Council and er this parr.�rsph 1 other than an Order of which :1

20 draft has been ap�ro-..·ed by resoll.lcion of �ach House of .PhrU�ent.-
(a) shall be laid before. Padia.me;nt uftcr bc.ing me.de: nnd
(b) if .a.t the end of the period of forty d.)ys ;uter lhe date on .iJhich it is

made the Order has not been app.rovtd by resolutioi, of c�ch House, 
sh.ill the'l'\ cc.ls� �o have effect (but without pr�judice to anything 

25 pre..,iously done under the Order or lo the making of a. ne,v Ordc:r). 

(5) In reckoning the period monlioned in sl\b•p�ragtilph (4) no account shall be
taken of any time during ·whic.h Parliament ls dissolved or proc-os1,1cd at dtiring 
\.llhich both Hou$e.s are e.djourncd for morr. than four d�y.9, 

(6) Rcferet\ces to Acts of the Assembly in any en�ctml!nt or instrument
30 (cvhethe.r pa.ssa:ci or made before or after me passing of this A\'.:t) shall. s0 f� as cl\� 

e.ontc�t permits. be dc:c:mc:d to include. references to Orders in Counc.H under 
lhis paragraph. 

(7) Orders in Council under r.his paragraph may be on1itted t'rom any �nnua1
tdition of ,statutonr instrumentsrcquirc:ci tc be prepa.tcd \Inder reg ulations rnn.d� by 

3 S virtue of sei::tion 8 of the Stalutory lnstrUtncnts Ac1 1946, 

(S) The Secretary of Stat,: may by order dire.et, in relation tc nt1y suspen�ion
period. that sub-r:iragr:i�h (I) i:ha\\ ha\1 c effect ns if the numbe.r of months 
mentioned io that sub-paragraph (u•hc,hcr as enac�cci or as p.revi<lus\y .modified 
under this )Ub-paragraph) were increased by such number of months not 

c.o e�cccdiog Sil'i !1S n'\ay be: specified in the: order. 

(9) The power to make an ord,r under sub-paragraph (B) sha\l be e'l.c1·cisable by
sta<utory tnst:r1.1n1ent: and nc:> order shall be made uoder that S\lb-par;,.eraph 
unlc!SS a dr�ft of it h�:;, be�n ;..pl?roved b:1 .:l re�olulicn of csch Hoose of 
Psz l i imi.e» t. 

45 (] 0) In thi, parngr�ph ''insu-umtnls" �ni:ludcs chartcri, concract.s ;lr,d other 
documents. 

section I (3), 

0 PRONI CENT/1/28/27 
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E��(:u.riv� fur.cti.on..s 

2.-( \) During a SU)pcnsion period :iny fu.nction:s of a Minister may be 
discharged by the Northern Ireland department of which he �-as in charge. 

(2) Ot1ring a suspen&ion period any func:tions of i, Nori.hem lrel�nd 
department. incl11ding· func:tions discharged by virrue 0f sub-par.agr.aph ( l), S 
shall be discharged b�' the depa.rtmeot subjc;c:t lo the direction and conuol of the 
SccrcwY af Stare. 

(3) Anything required or aulhOrised by or under any enac�ment (,IC' in:;mJmcnt to
be done to or in relation to a Mini�tc.r in connection with any functions 
exercisahle by virtue of lbis paragr�ph by· a substituted authority {whether a 1 o 
North.ere lrel:i.nd dcFaC"tmcn1 or the Secretary of Sc.ale) sh�l, ciurins :i 

s\lspensiori period. be done instead to er ,n relation to thai authority. 

( 4) An:,, cnu1:1mont. or in.at.MJm121nt •h:ill h:i.ve effect. so f:;,,r :is m��· he 
necessary for or in conscqucnc:t of the exercise of any functions by a 
snbsticuted aud1ority by virtue of this parai;rapo, as if rcfcrtnces ,o :l Mini�ter 1.S 
\l.'erc rcfc:renci:::s to rha.t authoriry. 

(5) This paragr3ph shatt nt:1l invalidate aoyching dcnc:: befQn: lhc beginning of a
suspension period; and-

(a) anytninr; ',,\'hich, :1t the b�ginning of �at perio�. is in process of being
done p� or in relntio� to .:i. Minister T'J:'13.Y bc.canti.nucd by or in rel.arion Lo 20 
the substituted authority: 

(b) any order. regulauon, rule, dire.cuon. '1.uthority, appointment.
authentic:.uiori, approval or other instrument or act �ffective at the 
beginT1ing of that period as th.it of a Mjniscer sh!.ll continue to ha..-e 
effect 3-" that of lhe substituted aurh.oril�. 25 

(6) The foresoing provisio?'lS of this p.a.t:i�raph apply to f'-lnctions confer;-ed by
any enactment or instrument auring as well as before $ suspension rieriod 
tx.ccpt in so f:1r ;as t,rovision to the cc1\U'an' ls rr.adc. by thar erta..::trnenL or 
inscrument. 

.Sub o rd in a.t t! ins r r11.m.t!nl! , f c 

3.---{l) Whcte under ah)' 4.'lnac:trneTl.t or instrtJmenL it ii. a condition for the 
caJ.:in s of any srep (olher th.in the annulment of any jnscrurnent) or the:: cominb of 
anythin i; into operation that a .cesolUtlOl'l er motion h;i.s been p�ssed or c;in 
address pre.sented b:y the Assembly, U'l,C!n\ during a suspension period. t.hat stc:p 
may �e tal;cn or tha< thlng sll.1ll con1e. into opcr.acloo without :,.n�· s�,h 
re.sohuion. motion or nddrest, 

(2) Any surutory instrument made: or i:oroins into operation by \"irfue of sub•
paragraph (1) sh:lll be subject io annulment in pursu.nnc.e of a rc:sol1.1lion of 
either House of P:u·HamerH. 

30 

(3) .l\.ny s1atutor:-, rulc.s maclc or coming into opcr�iion by ,:irtuc: .:>f .sub� d0
par�frapl\ ( 1) !:hall b0 s�bjct;l to al"lnU\ment in pursuance of � reso1udon of 
c:ither House of Parliam�nt in lil<emn.nni:I' �s t\ sta(utory instrurr,cnt and scc:tion � of 
the Suttlt.ol')' LnStr1.lmc:nt5 Ac:-t 19� 6 !-.hall apply accordingl:-·. 

( 4) So mueh of ally cn�ct.mentor instrument as n\ake� the tatd ng oCanJ step or rhe
c:omioi of �nythinb inco opetat.i0n r;Qndhic;,nn, on tha \a)'inr; ci any instrument c,r 45 
doc-uml!nt before the Assembly. or on any lat,sc oi time af�er an in5(t\J:menl �r 
document is so L:ud, shall net apply durine a suspensio!'I p�riod. 

(5) So mllch of tm� cn.1ctmcol or in:nrumenc as make.$ it a condition ior che
continuing of 3nythins in op<!ra�iop r.hat a resolution or mo1i0n has been passed or 
an addr:css presented by �he A��i:smbly sha.)l l'\Ot �pply in rclatiof) to nnything .50
done durjns a suspension period or in relation to anythlng done pre,·i<;1u.s1,, chat 
"'otild, apat1. from this &ub-p:v:11.gr:1pb. cc:ase (0 h�ve effect during that period, 
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(6) �o instn1ment m::idc: dl.\ring ll. :jut.pension period sh111l be liable to·
annulment or cspabl1. of being r�volced in purs�ance of a rcsoh>don, mo,ion or 
address of the Ass.ernbly: and no diuft o( any s�ch instrumoc,1. �hall be 13.id
before the Assembly nor sh;.1U any proceedings be tak.en ln (he A�s0mbly ·,a.·itl\

5 respc::ct ro a draft of any such irtst{'umen.t. 

(7) Regulations made during a suspension period un�er Ani,le 7 of the
Statutory Rules ('Northern Ireland) Order 1979 shall not requicc the concurrence.

of the Presiding Officer of the Assembly. 

(8) !n this par.1graph "statutory rules .. has the �aJ'\,e me.::s.ning as it has for the
l O purp01cs of the Statutory R\Jlc:i. (N0rthcm Ireland) Order 1 �79.

M�erilf.gs of A,ssemhl)1 ,::11.d cam.mirree.s 

4.--{ l) During a �\Jspc:.nsion pedod i.he Sc;cre\at)' of State: m&Y by notice
served an the: Presiding Officer authorise <he Assembl)' ot GnY committee of the 
Assembly (O mee.t �l such times. and to conducr suc:b busiar.ss, as may be 

15 specified in the notice. 
(2) For the purposes of sub-pangrapb (t) the Assembly's sunding orders

shall ha'-'e effect subject. to such mod1fica.tion.s as ma� !!le St?ecjfied in I.he notice, 

Asse"'bl\' Comm'i.s.ri.an , 

a suspension period no meetlnf;'S shall be held by the 
Assembly Commission ahd the funet.ion.s of chat 

S .--( 1 } During 
20 Nonhetn Irc:land 

Commission-
(a) shsll be e:ic;trcisabtc by the: Sec:rctU)' of State; and

25 

(b) in che case of functions under stction 40(6) of the 1998 A.et
(prcceedjngs by or against the Assembly). shnll be so c:tercisable in the· 
name of the Commission, 

(2) .�ny expenditure incurred by the Secretary of Stace 1n consequcnc:c 0f
this p&agraph shall be paid out of money pro�jdcd b) Par\i""m�n1. 

.• Mt!mbt!r.:' Yt!"1fJ't'.eratia11 a.nd. pensio,is

6.-( 1; Dur.il'\ g a su:.-pensior. period the functions of the Assembly �odcr 
30 sections 47 and d 8 of the 199& Act (t'i:muneration and pension�) shall be 

eXeT'Ci>ablc: by the Secret.al')' of State. 
('2.) The funetiot'IS under section 4 8 1 and suc:h of the f\.lnctiQns under section 47 ::i.s. 

c:onsist in the m-altirtg of detc:rminations., shall be e)(e.rc.i�ab1t by order ma.de by 
stalutc:cy insttum1?n(. 

35 (3) Any cxpcndiruro. incurred b� the Secretary cf State in consequcnc::c ot
this paragraph .shall be paid ou� of money prowided b3• Parliam�n.t. 

J-mpCtr,renr.arion bodi�s 

7 .-( l) References l.L) the Agrtomcnt in :.my crdcc n1ade under section 55 of che 
1998 Act (implementation bodies) sh�ll be conscrued at any lin1e during :i

40 �uspcnsion period as rcfcrcnecs to lhc Agt"Ccmcnt as it has l!ftect at lh!ll time 
\vhen read with an!" subsi:quenl agreements betwee-n tb6 St\l\�e parties, 

(2) For the purposc:s of section SS any 'bod)' which h35 .it any time been �
hnplci:nc:ncation body (�•ithlCt the. me;\ning 0f that �eccion) sh-:,.ll be rrcalcd as 
such a body during the :tl.lSpc:nsior, perio.:t 

45 (3) In this paragraph ''the A�re.emen,·• means the Agreen,ent bctu,cen Her 
Maje!:ty' s Go ... •ernme?nt in the United Ki?\gdom .nd lhe Government of lrelal'l<l 
=t\i-7h esublish�d irnplcm�nt:Jtioh bodies and ,v�s done at Duplin on 8th M:a.rcb 
1999. 
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g Norrhern Ireland 

8.-(1) Durir.i; ih6SU�pen,siot'l p�riods.ection 96(2)(�) ofchc 1998 Ac.t·sh�ll not 
"Apply i1'1 r�ls.tion to an order under section SS cf th11L Act: but nc �uch orde.r ::.h�l b� 
m:l.de unless either-

(a) a draft of the: order hlls bce..n apprc""«:d by resolution of each Rous� of
Par\iamen�; .,er 

(b) the �rder dec:l.a.rc, that i� appears to the Secretary of Sutc to be:
expedient for tho ordc.r to be made without a draft hav;n� bec.n so 
approved, 

s 

(2) Such a.n order as is menuoned in su b-parasrapb ( l ), olber than an order 0f
1.lfhich � dr�fl h�s bee.n appro,1ed by resolution of each House of Pal'lia.ment- l O

(a) sha.U be: laid before Parliam!.!nt after being madci and

(b) if at the end of the period of rorry days .ifter the date oa whlc::h it ls
made the ot"det has. not been approvccl by rc:solucion of c�c::h House. 
snc.u then Cc;4jC (0 hA'f'Q cff�r;r. (t;lul u,itl')out pfcj\ldicc 10 �nythin: 
prc,'iously done:. un.dcr the crdtr or to the making of a new order). 15 

(:;) In rec.Jconing the period mentioned in sub�paragr;;ipb (2) no 3ccount shall be 
taktn of s.ny time durin& ,vbich Pnrl!amenc is dissolved or prorogued er during 
..,.,hich bolh Houses a.re i.djourned for more th.ln four days. 

A4dit 

9. During a suspension period the function of chi: i\sscrnbl)' uodcr s�ct:ion 20
6S( 1) of �he 1998 (no.minacion of a person for appointrt:1ent as Ccmpr:roller end 
Auditor Geni:ral for Northern lrelc.nd) sh12.U be c-xcrcisab(e. by the Secretary of 
Sta�. 

A.cccun1.r, r�porr.r and oth�r dar:umc:nr:; 

lO.-( l) !be ac:;ccunts and reports to ,vhich sub-paragraph (2) �?t,lies shall be 2.S 
laid before lhe House of Commons instead of tl1e Assembly; and the a.c:counts, 
reports an Cl other dac�ments to -.vhi.:.h sub-parngi:aph (3) 2.ppHes shall be laid 
before each Houst of P.irliamenl instead of the Assembly, 

(2) This sub-paragraph �pplies ta suc::h of lhe accoun.tS :u,d reports required bt
scc(ion 1 t, 19. 21 or 22 of the Exchequer and Audit Act (Ncrthe.C'n Ireland) '30 
192. l. or by Article 8 of the Fln:a1\c:ial Provisions (N orll'\crn Ireland) Order 1993, to
be l�d before (or prcs�nre.d or made. to) lh� Assembly as relate to-

(a) any financial yem- eodi"S during a SU6pt:'1sion period; and
{b) lf pan of .l financial year ending after �he et>d et' :.1 sulipen.sion petiod

falls \l.'ithin that period, the part falUng within that p,riod� 35 
and for the. pur;,oses a( �aragcaph (b) lhQsc accounts and repQrts shall be 
prepared separately for the: pnrt there mentioned .nnd for tne ri:m�inder of the 
financial year in question. 

(3) This sub-paragratih applies 'Co such account.<., re.ports ancl othc:r
dc,r;;1,1menrs requi,cd (o 'be \:\id b�fo1"c (or presented or made to) the As�cmbly a� 40 
m:iy be prc::.s�ribcd by o(dcr of the Sccret!lly of Stuti: m.\d� by statu,ory 
1n:strument. 

( .i) A st.atutt'ry ini.l.l'UrtJen L col'I L::iin in g :in cirder under sub .. pa.ragraph ( 3) shall b� 
subject co annulmen, in pursuance of a resolui:ion of either HQusc of Pa.rliamcnr. 

O,nbr,id.n'flart (J,,,d Cornrnls.rio'rl.c1·/or Complciinrs �s 

l 1.--{ l J O\lrine o. suspension period �n� rep on re9uired LO be laid before tht
Asscmhly under-

(a> Artie lo 17( t) or {'2.) of the Ombuasm:.in (NorthcrTT Ircl��d.) Ord�t 1996� c,r 
(h) Ar\iclc. l 9 of the CC1mtnissionc:r for Complaints (Northern lrel:1nd)

Order 1996, 50 

shall be laid instead before each House of Parliament� and the refertnc:= .in 
Article l8(2)(a) ot' the firs1-mcncioncd Order {O a report lo the Asse.mbly sht'lll 
accordingly jnc:lud.c ,a reference to a rep�rt to c:ither House of Parliament. 
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(2) Outing A su.spe"sion period any c:omplainl under 'the Ornbuds:ma_n 
(Northern Ireland) Order 1996 may be made t0, ;ind referred 10 (he,

Commissioner by, tl mcmb.et of the Hou5e o( Coro,r'l'\011&; and ref�rences to a­
m.r;mber of the Ass'embly iT, Artic;lcs 9, 16 and l 8 of that Order shall be 

5 constnted accordingly. 
. '
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