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Irena Elliott To: Ps Ministers/fOFMDFM/DFP@DFP
, cc: Gerry Loughran/OFMDFM/DFP@DFP, George
13/06/02 06:12 PM Gray/OFMDFM/DFP@DFP, Will Haire/lOFMDFM/DFP@DFP, Mary

Bunting/OFMDFM/DFP@DFP, Rosalie
Flanagan/OFMDFM/DFP@DFP, Peter May/OFMDFM/DFP@DFP,
Linda Johnston/OFMDFM/DFP@DFP, Julie
HillOFMDFM/DFP@DFP, Heather
Johnston/OFMDFM/DFP@DFP, Wesley
Shannon/OFMDFM/DFP@DFP, Alison
McCann/OFMDFM/DFP@DFP, Bill Smith/ OFMDFM/DFP@DFP,
John McKervillOFMDFM/DFP@DFP, Derek
Wheeler/fOFMDFM/DFP@DFP, Pamela
Stewart/ OFMDFM/DFP@DFP, Jenny
Conway/OFMDFM/DFP@DFP, Galil
Houston/OFMDFM/DFP@DFP, Valerie
Parkinson/OFMDFM/DFP@DFP, Brian
Barrington/OFMDFM/DFP@DFP

Subject: Holy Cross Primary School

Please see attached from Denis.
Thanks.

Irena.

-

180-02 Judicial Review - Governors of Holy Cross Girls School (FM & DFM) 13 June : Order 53 & affidavitt.pc

0 PRONI OFMDFM/5/16A



© PRONI OFMDFM/5/16A

PRONI

Records Management, Cataloguing and Access Section

PARTIAL CLOSURE

SUBSTITUTE FOR REMOVED PAPER

PRONI Reference: _QFMﬁﬁf’\( o \ 5

Date of removed paper: __D_DOQ,

Number of pages removed: 2.

Reason for removal: 55% x SLO

Closed to public until:




13/08, '02 17:25 FAX 028 9054 2540 CS0 CENTRE HOUSE 1003
13—-JUN=-2802 16:63 FROM JAMES T JOHNSTON 2 CO. 10 Sd31¥see P43

« 3 H -
Tl
. R TR
- )

(vi) A Declaration that the procedure by which the
decision was arrived at was unfalr and unlawful;
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(viil) Suéh further and other relief as may be
appropriats;
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(ix) Costs.

The grounds upon which the said relief is sought
are as follows:-

The Respondents have no legal authorlty 10 erect
the said wall

The proposed erection of the said wall is
ostensibly required in the interests of community
safety. The term community safety is a term
which is dsigned to obscure the fact that the wall
IS a security wall and as such is ultra vires the
powers delegated to the Executive and/or the
First and Deputy First Minister.

Daspite 'the characterisation of the wall as
required for community safety, or the security of
the Glenbryn residents, there is no objective
avidential basis 10 suggest that the wall is require
for "community safety" or security reasons, the
only jurisdiction for the erection of the wall are
the subjective views of the CRUA,
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The decision to erect the said wall has been
taken without any or any adequate consideration
beiflg given to the following matters:-
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(a) THRe. views of the nationalist community in
Ardoyne;
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(b) The views of the parents of children who
atte_nded Holy Cross Girls' School;
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(c) The genuine and reasonable fears of the
parents of the children who attend Holy Cross
Girls's Schoaol for the safety of their children;
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(d) The Article 2 and Article 3 rights of the
childrert who attend Holy Cross Girls' School and
the risk to their left and personal safety which
will be posed by the erection of the said wall;
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(@) The right of the children of Holy Cross Girl's
School to attend school without fear of attack:
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§ - (f} The future viabiiity of Holy Cross Girls's

004
U HU3140bT t"%q

‘Jj School given the oppositian of parents to the
S measures and their decision to withdraw children
e trom the School should it proceed;
3 , (g) The fact that the impact of the erection of
- tha wall with achieve that which the violent
A Loyalist protests failed to achieve, the closure of
i Holy Crass Girls' School;
s B
S e (h) The rights of parents to sent children 1o the
e school of their choice;
R : .
! HEa (i) The fact that the Chief Constable of the Pglice
YL Service of Northern lreland does nat regard the

S M ergction of such a wall as necessary for the
SR I sacurity needs of the Ardoyne area;

f-';'fj:":‘_:; - ‘ R () The fact that any re-alignment of the Ardoyne
5,0 SRR Road was initially to take place with tha consent

..' .' .L’. -

|
Al of both communities and that nonetheless it is
s N proposad to proceed without the consent of the
i nationallst community;

e HOBTS e (k) The prapasal from the Board of Governors of
e S Holy Cross Girls' School that a fence be erected
e A rather than a wall;

o 1“: () That it was Loyalist protestors which included
P o o Glenbryn residents and members of Concerned
TERT O SN Residents of Upper Ardoyne who were involved
; L in comstant breaches of the criminal law from
= Rkant SO AR September to November 2001 and that it is
RSk A inapproprigte to reward such breaches whilst
i I U iy | punishing the victims of that unlawful behaviour.
o 1‘»,*‘ . (v)  The decision-of the Respondents to erect the said

"".E“-"- i ‘ri“.‘ i wall has been determined by irrelevant

i ..;?:.-_-.,‘;-'1':}'.:‘2 R considerations;

0 0 28 (a) The negotiations which taok place between
s P L B the Loyalist protestors and the First and Deputy
TR e First Ministars which contributed in part to the

) suspension of the protest against pupils in Holy

o 0
1o 5 = e Ox o5 . e smsvan o sse o
O N . -
0 DD el . 20

ot g kMRl e ST Crass Girls's School: s o
3 , | (b) The promises made by the First and Deputy
R First Mingters to Loyalist pratestors which in part
D B o s A led to their suspending the protest;
SR A R
o . B i;-;";- fyfar e e ‘ :
SO {‘-‘ (c) The subjectiva views of the residents of
: Glenbryn as to their security needs;
S |
N N %0 T
R o s }{:}
LN e, DREAN T
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_. l‘; Bl iy f | id) The demands of the residents of Glenbryn.
LA e fons s ) el
R SRR TR . |
TVRET R '-f'__;:,:‘--.;1=F ' (vi) ' The erection of tha wall will create a hiding place
SRt e =[. from which loyalists can mount attacks on
R RO parents and children as they travel to Holy Cross
i F
: Lot

e . Girls’ School. Given the conduct of the Lovyalist
e R Sl protestors during September 10 November 2001

s J this fear is genuine and reasonable and the
decision to areot the wall amounts t0 &8 breach of
the Article 2 rights of the children who attend
Holy Cross Girls' School and their parents.

' U
5 R R (vil) The decision to eract the wall has been taken
e e without any meaningful consultation with the
SR e Board of Governors, the parents of the Children
o el of Holy Cross Girls's School or the nationalists
ket residents of Ardoyne. Throughout the

cansultation process the terms of tha process
have been dictated by CRUA.

.Dated this day of June 2002

Sl Y[ [ R Et, P S gt S LR
JAMES T JOHNSTON & CO
SOLICITORS
138 DONEGALL STREET
BELFAST
BT1 2HX
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S IN THE HIGH COURT OF JUSTICE IN NORTHERN
S TRELAND

e
AR QUEEN'S BENCH DIVISION (CROWN SIDE)
I l':' et
|

' In the matter of the application by Fr. Aidan Troy
e Chairman Holy Cross Girls's School Board of Governors

(o for leave to apply for Judicial Review and in the matter
T of a decision of the First and Deputy First Minister.
e e e L L e eI e
LR e |, Fr. Aldan Troy, Chalrperson of the Board of Governors
il 7 gﬂc’é of Holy Cross Girls' School Belfast aged 18 years and
S ’,{L?* upwards make o0ath and say as follows:-
T
o 1l:’ 1. | was appointed as Chairperson of the Board of
007 ) * - Governors of Holy Crass Girls’ Primary School and have
','E* held that position since the 6th August 2001.
B g : I{.g‘:;
WSy i 2.  Over the months September to Novamber 2001,
i Sy isgf Loyalist protestors, including residents of the Glenbryn
e Estate, held protests aimed at preventing children who

vl al B attend the Holy Crass School from travelling to and from

S s 7w ‘!LI, - the school up the Ardoyne Road.

e ; £ f —liéf : 3. These protests which were held three times daily,
oyl TR * | as children travsiled to and from the school with their
s S parents were conducted In an unlawful and violent

it 2R Antia e
J S e A S ,’i.\,‘:l‘ : .

'“'.L '};?} 4. The policing of the protest meant that the

e }.#; : .. Ardoyne Road which was open at all other times of the

et day, was blocked at the times children travelled to and

i bl from the school by the presence of saracens. Parents
e ' ' and children ware only allowad to walk up the Ardoyne
e Ay Road when the security gates were opened and they
b 4 were permitted to do so by the RUC.
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5. During the. course of the protest | directly
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S il witnessed the following incidents:-
s LS ' ' i et L — il B
P Ly ) Parents and children were subjected to vile
) ' ,ﬁ» _- sactarian and sexist sbuse on a thrice daily basis.
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i} . Anexplosive devise was thrown from 'protestors’
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5 ; on to the Ardoyne Road on the 5th September 2001 as
it z " pupils were being taken to the school.

i) Explicit pornagraphic material being displayed by
Lovyalists protestors as pupils travelled to schoal.

gk e iv]  Death threats were shouted towards named
' I parents as they travelied to and from the schaol.

v) Twice daily | was made the subject of allegations

N of having engaged In improper sexual activity with the
SN 2 pupils of Holy Cross Girls’ Sehool. On another occasion
R my name was on & number of placards accusing me of
T being a paedophile and of having joined the Priesthood

to abuse small children.

vi}  Posters and placards were held by protestors

A i identifying me by mame and calling me 2 paedophile.

vii)  Abusive phone calls were made to the Monastery
these ware reported to the RUC which necessitated a

i L BT trace baing put on the Monastery telephone.
) ety L g
Y W }L d :. ':...'- : . :
1 LM i viii) On one occasion | witnessed hot tea or coffee
e being thrown which struck a parent on the leg.
Sl R ix) | was once hit by a brick thrown by a protestor
e which struck me on the ankle.
cad GRS = . : y
SEARR S (P x) | witnessed Father Gary Donegan being siruck by
el o a brick which had been thrown by a pratestor on the
L TSR K e
; . .
LS O xi}  Spittle was regularly directed at me as | walked to
R e and from school necessitating me washing my hair an
| maid s an almost twice daily basis.
ke R
R S TR EE - , !
LU “ xit)  On occasions protestors wore masks which had
R g frightening impact on the pupils.
i A
RECl s o A ’ .
e R xiii) 1 witnessed the throwlIng of fire crackers into the
el R I —— midst of parents-afid pupiig: - - S e
; A R I [ s ¢
e A s el : . .
i, ...:'t 7 xlv) |} witnessed daily taunting of parents and pupils
i L ! with abusive language.
e Tk, '.:
IR e
e fel::;'l. &l!, i
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e et TS N im i '

i ‘1.{, . XVv) The proximity of the local residents to the pupils

JFomiisigdt Wiras @ constant threat and matter of grave concern to
it STl e |

R : : ‘ ? 6. The protests continued until mid November, at or
& i about that time, the policing strategy changed and the
; s protests were suspended. Lovalist pratestors have

e never accepted that the protests are at an end and over

the subsequent months we have experienced threats

juy Bt that the suspension of the protests will be lifted.
‘ | 7. I am aware that the First and Deputy First
. T il Ministers were {nvolved in palitical negotiations aimed at

7 e R Ly ending the protest. | believe it to be the case that they
LR reached agreements on steps which would he taken to
T P S the benefit of Glenbryn residents and | beliave that this
L i g was a factor In the decision to call of the protest. | am
SR L unaware nar have | ever been advised what preciss

PG promisas were made by the First and Deputy First
et L) Ministers to the Glenbryn residents In return for calling
L e of ths protest.

| S

on the 23rd.November 2001 | received a letter from the
First and Deputy First Minlsters, in my capacity 3s
A Chairman of the Board of Gavernors. | beg leave to refer
e T EE R to a copy of the letter and the Attachment to the letter,

S
ML TR R B .
e ’ 8. Immediately after the suspension of the protest

e R attached and exhibited hereto as "AT1"

el R

f;,'.; St e e O, The letter addrasses what the First and Deputy
0 “. i s _-fti-: First Minister regard as the issues which needad 1o be

BEESE e addressed arising from the protest. The categories of

Sl issues include ' ecommunity safety' which is described
as a matter which falls within the remit of the Northermn
REA e Ireland Executive and 'security and policing issues
e . g which fall within the remit of the Northern Ireland

S e . Office.

O e R R o BN
s RPNt 40, AB ) understand it this reflects the fact that the
Pt *] PEpuy Northern Ireland Executive is not respansible and has no
S, T authority to take action in the area of security and
l :

F e , p policing a8s these are reserved matters which lie within
sl R : i ~ tha provenance of the United Kingdom Government and——— T
e ' ';.' the NIO.
ol e :
el R 11. In tha Attachment to the letter of the
et _3.]' . ; .:
: 1|, ¥ e -;,
S e AT N
.'::.' . \‘f....f 1-./:'- f}fj,, ;

; 7:?3': iy S
R e 1 '
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SR E B AL
ST A
Cpriaiahl o e . |
AocogEpaiyy w3 70 23rd November 2001 the second issue identified makes
voaEpEY rky . reference  to  the - 'Re-alignment’ of Ardoyne
B mad 1 Road/Alllance Avanue junction'. It appears that the First

- -
.
--‘l\
.

and Deputy First Ministers were 1o proceed with this
issue "in consultation with and agreement of both
communities”. It appears evidant that any progress on
that issue was dependent on the agreement of bath |

communlities. 1t was not understood hy myself or the
Board of Governaors at that point that what was being

i envisaged was a wall which would in effect ocbstruct the
CE Dieber i road and Interfere with the sight-line of parents to the

s 4
- e o~
- o s e

_.‘ .\‘. '.L' -

Lot B t - Holy Cross Girls" School.

LN 120 In and about January 2002 there was publicity in
Bl et the Jocal media about a wall being built across the
LTS Ardoyne Road. This ¢aussed widespread concern and

S e distress among parents of children who attend Holy
Ho e Cross Girls' School. | then received a letter from Jane
#a Kennedy, the Security Minister in the Northern Ireland

L Office dated the 23rd. January 2002 which referred to
e i having raceived a report from the Chief Constable which
"details his view of the security needs of the Ardoyne
o . Area". | have never received a copy of the said report,
e S The carrespondence confirms however that "the Chief
T Constable has not made any recommendation to build 2

ARt TR wall acrass the Ardoyne Road nar have | considered any
i such proposal”. A copy of this [etter is attached and
ondinad et exhibited hersto as "AT2".
SeoeEts gsd . 130 There has  since that time been’ further
S s SR R correspondence sant to me by the Office of First and
o e Deputy First Minister. An update on progress was sent

A R to me on the 20th February 2002 and | would refer in
ISRt T particular to the saction entitlad 'Alliance Avenue
e Intersection” As can be seen from this section the first
R s proposad design was one which had been prepared
EoTEhe R Jollowing active éonsultation with CRUA (Concerned
oL R Residents of Upper Ardoyne) a group actively involved
S e in arganising Loyalist protests against schoo! children
el e from Haly Crass Girls’ School. As is also apparent there
i il had been no consultation with the residents of Lower
SreEs Ardoynas, the Right ta Education Group, the parents of
—— =oitee == ---children -at- Holy-€rogs Girls' School.or the Board of..

f Governors. | beg leave to refer to the said
TRE DT correspondence and the Wall plans produced an that
1.7 4 date. A copy is attached and exhibited thereto as
P ¥
s EETRL A
DAY Ritdu A (EF
0 1:345 i
i
iRkt Sohy
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ROV D S - 14, Subsequent- to the issues of those plans there

St were ongoaing negotiations which Involved Mr. Wheeler
Tk of the Office of First and Deputy First Ministers and
At CRUA and the Focus Group, which is an umbrella
=t organisation representative of the various community
Pt graups in Ardoyne. The Board of Governars was not

i A directly involved in any of those meetings. But as a3

- e resuit of those meatings, further plans were sent in
R i March 2002 and a further update was sent in April
ook - 2002. 1 beg leave 1o refer t0 8 copy of the said update
A R and Plans attached an exhibited hereto as "AT4".
MRS ;g -+ 18,  Meetings were held with the First and Deputy
e '1 ' First Ministers' in early May 2002 at which it was

i il communicated to the First and Deputy First Minister that

-"%... . objection are our communities fears about the safety of
s our children travelling to and from the school. The
proposed re-alignment interfered with the sight line up

AEP - the road and there: are also concerns that a3 wall could
v = .. - " be used by Loyalists to hide behind and mount attacks
Fi ‘- on Nationalists using the road. Those fears are based
e R B upon our experfence of the manner in which residents
ELE R Rl LT from Glembryn were involved in vielent sectarian
S ST s A pratests directed against primary school girls. Glven
e AT 2 what was experienced by parents, children and staff of
S i Holy Crass School over September to November 2001

: f. '~ there was total opposition from the Board of Gavernors
i | -: and parents who send children to Holy Cross Girls's
Pt oty ! - School to the proposed re-alignment of the Ardoyne
N e e Road and the erection of a wall at the junction of
; L Ardoyne Road\Alllance Avenue. The reason behind the
;|

i b L - and given that those protesis have never been called of,
T DN merely suspended, it is my opinion that those fears are
e Lri4v genuine and reasonable.
I, L ' ; . 16.  Further correspondence with attached proposals
ettt rdae 0 issUed from the Office of First and Deputy First
s te s o TR Ministers on the 10th and 17th May 2002. | beg leave
S S to refer to copies of the said correspondence with
£ ey {:’ appendixes attached and exhiblted hereto at "ATS".
i Sl R s i ST e i e e i B e S et I Pt ys
g ;;":..-j:’? 17. Durlng this period the Board of Govarnors met
el B with parsonnel from the Office af First and Deputy First

- Ministers and a copy of a letter sent by the School
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CSO CENTRE HOUSE

FROM JAMES T JOHNSTON & CC. TQ 92310568

-__f«";'i?i'.incip;alg Mrs..Anrie Tanney 1o parants updating them

o on rebe'ntidevelqpménts Is attached and exhibited hereto

Yo et ol
T

as "ATG",

18. Following consultation with parents and the Board
of Gavernors, the Board sent a written response to the
Office of First and Deputy First Ministers on the 27th
May 2002 outlining our views in relation to their
proposals. A copy of the said correspondence is
attached and exhibited hareto as "AT7". The concerns
which we highlighted wers as follows:-

i) The Office of First and Deputy First Ministers

when addressing -the issue of "community safety”
appears to focus exclusively on the safety concerns of
the Glenbryn Residents and insufficient weight was
been given to the safety concerns of the residents of
Lower Ardoyne or the safety concerns of the children,
parents and staff of the Holy Cross School.

if) That rather than a wall being arected, a high wire
mesh fence could be erected, of the Type that exists in

other interface argas in North Belfast. A fence rather
than a wall has the advantage of:

a) Provide such protection as is required 10 the
rgsidents of Upper’'Ardoyne

b) Prevent the .deprivation of natural light from the
houses behind the wall, which was an Issue raised wvith
us by the First Minister in maetings:

G) Prevent anyone using the wall as 2 hiding place
from which to Jlaunch violent atrtacks on erther
community,

19. The only response which we received to this
correspondence was on the 7th June 2002. This |etter
announces the First and Deputy First Ministers way
farward having received representations from the
various parties affected by their decision. A copy of the
latter s attached and annexes to the said

““¢orrespondence-are-attached and -sxhibited-as "AT8".

20. As can be seen from the contents of the letter it
is proposeqd that a wall will be erectaed at the junctian of

6
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+. " Ardoyne 'Road .and Alllance Avenue. No adequate
' c¢onsideration appears to have been given to our
‘mroposal to eract'a fence rather than a wall and no
e reason is advanced for rejecting that suggestion. No
e A new plans for this wall have been provided to us. [tis
By further proposed in annex three to the said
R correspondence that work on this wall will commence
JL SN on the 17th June 2002.

it LU E R 21. As a result of this correspondence a meeting of

; ' the Board of Governors and meatings of the parents
G S - were held on the 9th June 2002. A meeting with the
Uillealen el teaching staff was held on the 10th June 2002.
SRR ..n‘ 22. It was the unanimous view of the parents that
i ; { should a wall be erected their fears for the safety of
g s N their children were such that they will withdraw their
, i;f “‘%!1} children from the school.
B v
1 : f{,i 23 It was alsp the unanimous view of the members
SRR YIPRE SR L of the Board of Gavernors and the staff of Holy Cross
FOTRAn T | 'Girls's School that they oppose the erection of this wall.
AT E It is our collective view that the erection of the wall
v Tl means the inevitable closure of the School due 10
Gonoidd Sy o rapidly falling numbers.
R RE 1 '
R L 24. It is a source of deep anger and distress to
R parents, staff and members of the Board of Governors
i ‘r alike that having withstoad tha intimidation of loyalist
i protestors, during which time the school remained
2 ’&; opened and functioning, the existence of the school
, iy should now be threatened by decisions of the First and
i * 3 Deputy First Ministers.
fori "a_‘g e .
i ,, Jf,"f - 28. More over it appears that these decisions have
Loimdkd o EL. 0 their origins in the: Loyalist protests and that they have
AR , beaen dictated in large part by agreements reached with
SEEE L e persons whao were involved in the Loyalist protests. It is
| T evident from the letter of the 23rd.January 2002 from
_:_-" g the Security Minister, axhibited as "AT2" above that the
2 g b impetus behind the erection of the wall are the
ey By subjective views of the residents of Glenbryn as to their
o s g T e : T security “requirements—rather than- any -objectively— — —-
e i% | discernible security concerns.
i fg 26. Given that the ersction of this wall is being
0 e 26 n;_f.-:;i,'
i i
gt AN
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