VINDICATING THE RIGHTS OF VICTIMS AND SURVIVORS

Proposals for Truth, Recognition and Remembrance

The Good Friday Agreement commits us all to “dedicate ourselves to a future of reconciliation” and “to the protection and vindication of the rights of all”. The SDLP believes that recognising and redressing the suffering of victims and survivors of the Troubles is vital.  Yet despite the promise of progress in the Agreement, not enough has been done to vindicate the rights of victims and survivors or to address their needs.  

Instead, too often, the rights of victims and survivors have been portrayed as simply being about the past – a past that we should all leave behind.  The SDLP fundamentally disagrees with this.  The rights of victims and survivors are every bit as much an issue for the present.  And it would be wrong to ask victims somehow to leave their suffering in the past. 

In this paper, we set out our proposals for vindicating the rights of victims and survivors.  We do not, however, pretend to have all the answers.  And, as this paper argues, victims and survivors themselves should be tasked with designing policies which meet their needs.

That is why we are calling for support to be given to victims and survivors to engage in a process of truth, recognition and remembrance:

· Truth: Victims have the right to truth – that is to say, to have the events of the past recorded, acknowledged and – as far as possible - accounted for.
· Recognition: Victims have the right to have their needs recognised and dealt with.  Of course, different victims have different needs.  For all, it means acknowledging their loss.  For those who want it, it means providing proper support, proper compensation and remedying wrongs and injustices of the past.  For some, the issue is as fundamental as finding the body of a disappeared loved one.
· Remembrance: Victims have the right to have the past remembered - its enduring legacy, the lives damaged and lost, the suffering inflicted and the suffering that continues.
The SDLP has long championed the rights of victims and survivors and will continue to do so.  In particular, we will work to place the rights of victims and survivors at the heart of any process for truth and remembrance. 

Principles and Values for victims

All policies for victims and survivors should be informed by certain principles and values.  Certain values and principles must also inform any proposals for truth and remembrance.

We underline in particular:

· Rights of victims – the rights of victims and survivors must be placed at the heart of every policy on victims, including any truth process. 

· Victim-led and designed – policies on victims should be victim-led and designed. In particular, any process dealing with the past must be designed by victims and for victims. Only victims and survivors themselves are fully aware of what is necessary to cater for their needs and to address the problems they face.  In the context of a truth process, victims must have the right to record the truth as it happens to them. 

· No hierarchy of victims – all policies on victims, including any truth process, must not have a hierarchy of victims.  The needs of all victims – of paramilitary organisations and the state – must be respected equally.
· Recognition – society must recognise the individual and collective pain of victims and survivors – and all policies on victims must be sensitive to this.

· Differing needs of victims – Not all victims have the same needs.  For example, some want the truth.  Others do not have the need to pursue it.  That’s why all policies need to respect the individual wishes and choices of victims. 

· Human rights – all policies on victims must respect human rights – including any truth process.

· Independence – any truth-finding process must be completely independent of all parties to the conflict, including the state.

· Accountability – any truth process must, as far as possible, allow victims to record the truth and hold individuals and institutions accountable. Paramilitary organisations, the state and individuals may want to evade the truth or revise the past. All those who were guilty of wrongs, from whatever quarter, should acknowledge and account for their actions and recognise the hurt caused to victims, survivors and their families. Acknowledgement should not be restricted to those directly responsible - but must also extend to individuals in the leadership of paramilitary organisations and the State.  

It is also vital for the future that those who have been involved in serious human rights abuses are not allowed to remain members of the security forces, including the British Army – for example the killers of Peter McBride.

· Funding - For too long victims and bereaved of the conflict have borne their suffering without adequate support. The government needs to provide sufficient resources for the financing of victims’ organisations as well as appropriate monetary compensation for victims.

· Immediate action – In the absence of devolved institutions it is imperative that action is taken by Westminster to begin addressing the needs and rights of victims.  

Work already done

The SDLP welcomes some of the steps already taken for victims and survivors, such as the devolved victims’ strategy.

We also welcome the announcement of a Victims’ Commissioner.  In terms of remit, the SDLP proposes that the Commissioner be appointed for a 5-year period and that his or her remit should include: 

· raising the profile of victims’ needs 

· overseeing co-ordination of services

· promoting and protecting the interests of victims and survivors

· improving access to information about victims’ and family services and funding sources

· challenging government departments and public authorities on how they respond to victims’ needs

· working with the Victims’ and Survivors’ Forum (see below) to ensure the views of victims and survivors are taken into account in the future development of victims policy, including the development of a process for truth and remembrance.

Commission on the Disappeared

Families whose family members were disappeared by paramilitaries have the most fundamental need: the return of the bodies of their loved ones.  That is why the creation of the Commission on the Disappeared was also an important development.   However, the SDLP believes that there is much more that needs to be done to find the bodies of the Disappeared.

The SDLP -

· calls on Sinn Fein to do more to ensure the return of the Disappeared – all but one of the murders are believed by the families to have been done by the IRA;

· calls on the Governments to ensure that the Commission on the Disappeared remains active;

· calls on the Commission to carry out further digs – in some cases the digs lasted six hours only (e.g. in the case of Seamus Ruddy);

· calls for further research by the Commission into technologies for location of bodies;

· calls for the Commission to be given an investigative remit to enable it to become more pro-active and to attempt to engage with any possible witnesses who may have information and, where appropriate, to offer them protection;

· calls for the Commission to fact-find about efforts made in other countries to locate the Disappeared there (e.g., in South America);

-
calls on the two Governments to pass special legislation allowing the families of the Disappeared to receive death certificates in respect of their loved ones.
Recognising Victims’ Needs

Despite some progress in recent years for victims and survivors, much more needs to be done.  Our society has failed to address the plight of many victims and many of their needs are not being met. The SDLP is concerned at:

· Lack of a strong, independent advocate to direct and co-ordinate service provision on behalf of victims.  We hope that the Victims’ Commissioner helps fill this gap.
· Lack of due consideration given to victims’ needs by government departments.

· Failure of service providers to properly address victims’ needs.
· Failure of key departments to accept responsibility for victims as a group.
· Failures in financial and social support.

· Lack of support in areas of health, education, housing, developing business skills and access to benefits.

· Lack of effort on behalf of the disappeared (see above).

· No mechanisms in place enabling the exercise of victims’ right to truth and remembrance.

Victims and Survivors’ Forum
The SDLP worked hard to secure the inclusion of a Victims’ and Survivors’ Forum in the Joint Declaration. We were disappointed to learn from the two Governments that neither the UUP nor Sinn Fein wanted such a forum.  

Despite this opposition, we believe that it is essential to proceed with the Victims’ and Survivors’ Forum.  Because of the failure of governments and parties to progress victims’ issues, we believe that it is long past time to allow victims and survivors themselves to design the policies that best address their needs.  The Forum would be ideally placed to do just this.  This would allow victims and survivors themselves to take the lead where governments and others have failed.

The Forum would be tasked with developing the policies that victims want to see.  In particular, we believe that it should be asked to design a truth and remembrance mechanism for dealing with the past which places the rights of victims and survivors at its heart.

We believe that the Forum alone would have the necessary legitimacy to design a truth and remembrance process.

SDLP proposals for victims and survivors

We believe that the Forum should be responsible for designing the next generation of policies for victims and survivors.  

But for our own part, we suggest the following:

· Victims’ Strategy – The SDLP proposes a new overarching strategy for victims, well implemented and properly funded. A comprehensive victims’ strategy would ensure effective service delivery to accommodate all necessary physical and practical support, to protect the interests of those who have suffered. Support should be available to all traumatised individuals, according to their need, regardless of the scale or nature of the incident in which they were involved. 

· Monetary compensation – There is considerable scope for improvement in the provision of monetary compensation for victims. The SDLP wants to see decent monetary compensation available to victims and survivors, awarded on the basis of need. Although the loss of a loved one, or physical injury, can never be fully compensated, monetary compensation is often vital to building lives devastated by conflict.

· Redistribution of seized assets – The assets acquired by paramilitary crime should be returned to those most harmed by the wrongdoing – the victims. The SDLP wants to see assets seized by the Assets Recovery Agency redistributed to victims’ services as additional source of funding for their work.  We also believe that the British government should make its own contribution to the fund.

· Effective powers for a Victims’ Commissioner – see above.

· Renewed action to help find the bodies of the Disappeared.  See above.

· Truth and remembrance – Our proposals for truth and remembrance are set out below. 

Truth and Remembrance

Vindicating victims’ right to truth and remembrance is imperative. The pain and suffering of loss is keenly felt and borne by victims but at present that loss and suffering is not publicly acknowledged. The least society can do is to recognise their burden and ensure their suffering is not in vain. Our proposals include the following:

· Full independent Cory-compliant public inquiries for those promised them at Weston Park.  We welcome the commencement of the Nelson inquiry and urge progress on the commencement of all other inquiries recommended by Judge Cory.  We are implacably opposed to the new Inquiries legislation. This legislation threatens to endanger the effectiveness and independence of public inquiries into cases of alleged collusion between State forces and paramilitary groups.  It must be withdrawn.  The British Government will not have credibility on victims’ and survivors’ issues as long as Tony Blair reneges on the clear commitment that he personally gave to the Finucane family.

· Day of Remembrance

An official designated day of remembrance would act as a lasting reminder of the distance that we as a society have travelled over the last three decades and of the distance that still has to be travelled.

· Truth Body

At present, there is no established body to direct the process of truth recovery. The SDLP suggests that the Forum consider the establishment of an independent, international Truth Body to lead a truth process. The Truth Body could perform a variety of functions. The SDLP suggests the following:

(i) Register of Victims

The compilation of a register of victims, to which any individual may submit their name for inclusion.

(ii) A Truth and Remembrance Archive

A truth and remembrance archive could be established, overseen by the Truth Body. The archive would allow victims, survivors and their families to record personal accounts of what happened to them, including if they wish, their belief as to who was responsible.  It would be for them to determine whether they wanted the archive made public.

The public part of the archive could be publicised through, for example, an interactive video archive, to be displayed in town halls and other public buildings, listing the names of the victims and giving an account of their truth on any given anniversary date.

It would be open to any person named to come forward and deny or contradict any allegation made. The Truth Body would then be tasked to determine whether evidence exits to support any allegations made.

(iii)
Opening police files


The SDLP welcomes the “cold case” review and are pleased that it incorporates both paramilitary and state killings.  We believe that the decision to bring in officers external to the PSNI should help increase confidence in it for some families.  However, it will also be vital to ensure maximum disclosure and external leadership.  It will also be vital – where necessary to build further the confidence of families – to have an overview group, consisting of independent people, family, human rights representatives etc. in order to validate and advise the work of the investigating team conducting a review.  This model is working well in the Sean Brown case.

The SDLP is of the view that the nature of certain cases, for example controversial state killings, or those cases in which the family have no confidence in the police, may warrant an entirely alternative, independent process.  We suggest that the Truth Body would perform this role. When requested by the victims, survivors or families, the Truth Body would be responsible for re-opening police files, for any redaction of sensitive information that is strictly necessary and for assessing whether grounds / available evidence exists for a criminal re-investigation. This re-investigation may either be performed by the police (if appropriate and in line with the wishes of the victims and survivors) or by the Truth Body itself. Victims, survivors and their families should have the right to waive a criminal investigation, although with adequate safeguards in place to provide protection against intimidation.

Conclusion – Putting Victims First

To date, society has done too little for victims and many feel their burden is a lonely one to carry. The SDLP offers proposals for a comprehensive victims’ strategy that puts their rights and needs at their centre.  Our proposals will allow society to acknowledge and account for the past, to recognise the enduring pain and share the burden of remembrance.  

However, we do not pretend to have all the answers – and believe that the best way of proceeding is by allowing victims and survivors themselves to design the policies that best suit their needs.  That, we believe, is the only real way to realise the promise made to victims in the Good Friday Agreement.

*         *        *
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